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1/ Petitioner herein was Respondent before the Board, 
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the meaniog of section 8{b), subsection(s) = ora DEE SU Mc Bidoe 2EN cf the Nationa! Labor Relations Act, and 
Thiet Subsections) : 
these ucfair labor practices are unfair labor practices affecting commerce within the meaning of the Act. 
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se ae ar ged © i Director of Labor Relations 
on Fi ' 2 ag ED act 
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: (Signature of repeenentative or person making charge) (Tithe of office, if any) 
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09 (AAG ; portage ( yy 305-0712 i 
Addr8t (Telepuone number) (Date) 


VILLFULLY FALS& STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRLLONMENT (U.S. CODE, TITIF 18, 
SECTION 1001) 
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DECISION AND ORDER ISSUED BY THE NATIONAL 
LABOR RELATIONS BOARD, 9-23-76. 
JPW 
b--1626 
Buffalo, N.Y. 
UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
COMMUNICATIONS WORKERS OF 
AMERICA, LUCAL 1122 
and Case 3--CB—2565 


NEW YORK TELEPHONE COMPANY 


DECISEON AND ORDER 

On May 18, 1970, Administrative Law Judge Elbert D. Gadsden issued the 
attached Decision in this proceeding. Thereafter, General Counsel and the 
Charging Party filed exceptions and Supporting briefs, and the Respoudent 
filed a brief in answer to the exceptions. 

PurSuant to the provisions of Section 3(b) of the National Labor Relations 
Act, aS amended, the National Labor Relations Board has delegated its authority 
in tnis proceeding to a three-member panel. 

The Board has considered the record and the attached Decision in light 
of the exceptions and ae and has decided to affirm the rulings, findings, 
and couclusions of the Administrative Law Judge only to the extent consistent 
herewith, 

The complaint alleges, inter alia, that Respondent violated Section 8(b) (3) 
of the Act by institution of an unlawful ban against its members’ acc. ptance of 
“cupsrary Supervisory positions and by implementation of the ban by filing 


intraw on charcee ayainst a union member who accepted the temporary position; 


TO ee 
V/ The request for oral argument by the Charging Party is hereby denied as the 
record and biiets adequately present the issues and positions of the parties, 


226 NLRB No. 7 
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“that the filing of intraunion charges against the member who accepted the 
temporary supervisory position is an attempt to enforce conduct violative of 
Section 8(b)(3) and is therefore itself violative of Section 8(b) (1) (A); and 
that the ban violates Section 8(b)(1)(B) in that it restrains and coerces the 
Company in the selection of supervisors who accept and adjust grievances. The 
Administrative Law Judge found Respondent had not engaged in any unlawful 
activity and dismissed the complaint in its entirety. We disagree. Our review 
of the record reveals that the Administrative Law Judge's findings of fact and 
conclusions of law are not supported by the record. 

The Communications Workers of America (CWA), AFL—CI0, hereafter the National 
Union, has had a number of collective-bargaining agreements with the New York 
Telephone Company, hereafter the Company, since 1961. These collective-bargaining 
agreements, including the current one which rums from July 18, 1974—July 6, 1977, 
have recognized the National Union as the exclusive collective-bargaining 
representative of approximately 30,000 of the Company's employees. These employees 
are in a single statewide unit and all of the collective-bargaining agreements 
have been negotiated on a statewide basis by the National Union. Throughout the 


State, there are 22 locals of the National Union which have bargaining unit 


employees as members, The constituent locals have no authority to negotiate 


collective-bargaining agreements with the Company, and any modification of the 


existing contract must be in writing and signe’ by the parties to the contract 
2/ 


themselves. The Respondent, Communications Workers of America, Local 1122, is 


one of these 22 locals, and its members are employed in bargaining unit positions 


in the metrce;olitan Buffalo, New York, area. 


eee eee 
2/ The collect ive-bargaining agreement contaius a waiver clause that requires any 

modification to the cellective-barpaininy apreemat to be explicitly set forth 
in writing and to be siyned by both parties lo the contract. 
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Prior to the onset of the collective~bargaining relationship between the 
Company and the National Union, the Company had an established practice of 
assigning unit employees to act as temporary supervisors. In the subsequent 
collective-bargaining agreements between the parties, this practice was established 
as a formal contract right. In the current contract, article 8, Transfers, 


provides: 


The Company may transfer or assign, temporarily or permanently, any 
employee from an occupational classification to another, or from 

one aSSignment to another within the same occupational classification, 
or from an occupational classification to a position outside of the 
bargaining unit either as a step in force adjustment or for other 
purposes. (Emphasis supplied.) 


The overtime provisions of the contract also, by inference, recognize the 
Company's right to make such asSignments,. It provides: 
An employee temporarily promoted to a management job shall be charged 
with the average overtime of his unit during the entire period of 
his absence from his unit on the acting assignment. (Emphasis supplied.) 
In a similar manner, the aues deduction clause implies the Company's right to 
make temporary Supervisory assignments. It provides: 
An employee's written authorization for such deduction shall be 
cancelleu automatically by the Company when the employee is 
transferred, except on an acting basis, to a position wherein he 
is no longer covered by the terms of this Agreement. The Company 
will notify the Union of all such permanent transfers, (Empnasis 
Suppliea.) 
Wuring tne negotiations for the 190% contract, the National Union submitted a 
contractual proposal which Sought to limit the Company's right to appoint 
temporary supervisors. The Company, however, rejected this Proposal and the 


National Union unas not Sought to reintroduce a similar Proposal during subsequent 


negotiations for the 1971 and 1974 contracts. Baseu on the above, we find the 


contract clearly yrants the Company the right to assiyn temporary Supervisory 


positious to unit employees. 
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Notwithstanding the National Union's fuilure to achieve any contract 
limitations on the Company's right to make assignments of temporary supervisory 
positions, Local 1122, the Respondent, unilaterally instituted a ban on all such 
assignments in June 1969. From June 1969 to August 1972, the Company did not 
contest Local 1122's ban in tne Buffalo area, and no temporary supervisory 
assignments were made in that area. However, elsewhere within the statewide unit, 
the Company continued to make such erm, 4 Beginning in August 1972, the 
Company again began to make temporary supervisor, assignments within the Buffalo 
area. Altnough the ban remained in effect, Local 1122 made no effort to oppose 
tne Company's renewed application of its contract rights. However, in July 1975, 
Local 1122's chief steward signed an intraunion charge against a union member, 
Richard Macvie, wno had accepted a tempoaray supervisory assignment in June 
oo 

Section 8(b) (3) 

The Administrative Law Judge found that the ban imposed by the Respondent 
did not violate Section 8(b)(3) because the Company's abstention from utilizing 
temporary supervisors from 1969--1972 "constituted an implied agreement by the 
Employer to refrain from doing so, and/or its acquiescence in the Respondent's 
demand that the practice be terminated." We disagree. We find no merit to the 
finding that the Company's temporary acquiescence in the ban constituted an 
"implied agreement" by the Company to refrain from such assignments. As previously 


mentioned, the contract contains a waiver clause which requires any modification 


of the collective-bargaining agreement to be explicitly set forth in writing and 


3/ The Company made no assignments anywhere in the State between July 14, 1971, 
and February 18, 1972, during which period the entire unit was on strike. 

4/ Since the collective-bargaining agreement designates the chief steward to 
be a representativ: of the Local, we find that the intraunion charges were 
filed by an agent of Respondent on behalf of Respondent. 
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to be signeu by botn parties to the contract. There is no evidence of any such 


Walver Signed by the Company and the National Union, Accordingly, we find the 
3/ 
Company at no point agreed to the ban, 


We also find no merit in the Administrative Law Judge's finding that the 
Company's Ceuporary abstention of utilizing action Supervisors constituted an 
acquiescence in the Respondent's demand that the Company cease making such 
assignwents. As pointed Out above, the collective-bargaining agreement covers 
a statewide unit and was negotiated by the National Union. The Respondent is 
merely a constituent local of the authorized collective-bargaining agent, and 


absent a specitic Provision, it has no rignt to make any demands modifying the 
6/ 
collective-bargaining agreement, The Company's temporary abstention from 


appointing acting supervisors between 1969 and 1972 was therefore voluntary and 
dig not constitute acquiescence in Respondent's demand that the contract be 
modified. Accordingly, we find that Respondent's attempts to ban the Company's 


appointment of temporary Supervisors constitutes an unlawful attempt to alter the 
7/ 


collective-bargaining agreement in violation of Section 3(d) and 8(b)(3) of the Act. 


2/ We find no mrit in Respondent's claim that the Company had established a 
practice of meting with the Respondent and making oral modifications to the 
collective-bargaining agreement between the National Union and the Company. 
Tne examples cited by Respondent concerning local practices invoiving 
Switciuen's tours, upgrading of jobs, vacation scheduling, and lunch hour 
durations ure all rooted in contract provisions or were voluntary Frivileges 
granted by tiie Company to comply with practices established prior to the 
collective-bargaining relationship with the National Union. We find ns 
evidence of any arrangement or contract provisions Providing for local 
neyollations concerning the assignment of Cemporary supervisory positions, 
In fact the National Union Opposed attempts by its constituent locals to 
unilaterally modify the contract by banning the assiynment of cenmpoirary 
Supervisory positions. In a 1973 letter (the Administrative Law Jud ge 
incorrectly reported 1975 as the date of this letter) the National Union 
uotified locals that an attempt to ban the Company's assi iment of temporary 
supervisory positions wag contrary to the National Uniou's CUUSLALULLON aud 
theretore was impermissible, 

Coumunicvtiors Vorkers of Amrica, AFL--CIO Loc (kechester Telephon. 


Local U0 
Corporation), 194 NLRB B72 (1972), enfd. 474 Pl20 778 (C.A. 2, 1972), 
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Section 8(b) (1) (A) 

In similar fashion, Che Administrative Law Judge found that since Respondent's 
ban did not violate Section 8(b)(3), the intraunion charge against a member who 
violated that ban was a permissible effort to protect legitimate union interest 
and did not violate Section 8(b)(1)(A). However, as a corollary to our finding 
that Respondent's ban violated Section 8(d) and 3(b) (3), we find the intraunion 
charge against Richard Macvie, the union member who ignored the ban, also violated 
Section 3(b)(1)(A). in Scofield v. N.L.R.B., 394 U.S. 423, 432 (1969), the Supreme 
Court pointed out that the enforcement of a union rule may be handled as an 
internal union matter and not necessarily violate Section 8(b)(1)(A) of the Act 
“unless some impairment of a statuto.:y labor policy can be shown." In the present 
case, the intraunion charge does not stem from the violation of a Lawful union 
rule dealing with internal union affairs, but rather, as found elsewnere in this 
decision, the intraunion charge is an attempt to enforce conduct violative of 
the Act. Such conduct, of course, constitutes the type of "impairment of a 


Statutory labor policy" referred to by the Supreme Court. Accordingly, we find 


that Respondent's attempt to unilaterally alter an existing collective-bargaining 


agreement in violation of Section 8(d) and 8(b)(3) also constitutes restraint and 
coercion in violation of Section 8(b)(1)(A) when it attempts to enforce that 
unlawful action through intraunion charges. 
Section 8(b) (1) (B) 
The Administrative Law Judge also dismissed the 8(b) (1) (B) allegation, 
finding, inter alia, that permanent supervisors and Cemporary Supervisors did not 
possess the anthority to adjust grievances. Our examination of the record reveals 


no support for such a finding. On the contrary, the record contains an abundance 


g 
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of evidence establishing that supervisors (including temporary supervisors) 
possess the authority, and in fact accept grievances, process grievances, and 
participate in tne adjustment of grievances. Further, specific evidence was also 
introduced which clearly establishes that Cemporary supervisors have the authority 
fo hear and resolve employee problems and complaints which have not ripened to 
formal grievances, and they have in fact adjusted such matters. Accordingly, it 
is clear, and we so find, that Respondent's conduct in instituting the ban on 
acceptance of temporary supervisory positions and its Subsequent enforcement of 
that ban constitutes restraint and coercion of the Company in the selection of 
supervisors in violation of Section 8(b)(1)(B) of the Act. 

Tne Remedy 

Having found that Respondent has engaged in certain unfair labor practices 
in violation of Section 8(b) (3), 8(b) (1) (A), and 8(b) (1) (B), we direct Respondent 
to cease and desist therefrom and to take certain affirmative action designed to 
effectuate the policies of the Act. 

Having also found that Respondent filed intraunion charges against unit 
employees who violated the ban, we direct that Respondent expunge from its 
records all actions taken against unit employees who violated the ban and cancel, 
withdraw, rescind, and reimburse any penalty which has been assessed against any 
Such employee. We further direct that Respondnet make whole any unit employee 
who had accepted and then was forced to relinquish a temporary supervisory 
position because of the ban. The reimbursement of any assessed penalties and the 
backpay due any unit employee who was forced to relinquish a temporary Supervisory 


position because of the ban will be determined in accordance with the formula set 


forth in F. W. Woolworth Company, 90 NLP® 289 (1959), and Isis Plumbing & Heating 


Cow, 138 NLRB 716 (1962). 
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ORDER 

Pursuant to Section 1U(c) of the National Labor Relations Act, as amended, 
the National Labor Relations Board hereby orders that the Respondent, 
Communications Workers of America, Local 1122, Buffalo, New York, its officers, 
agents, and representatives, shall: 

1. Cease and desist from: 

(a) Instituting, maintaining, or enforcing any ban or embargo against 
the acceptance by unit employee union members of assignments to positions as 
temporary supervisors, without affording the Company a timely opportunity to 
bargain within the meaning of Section 8(d) of the Act. 

(b) Restraining or coercing employees in the exercise of their rights 
guaranteed in Section 7 of the Act, by threatening to impose penalties upon 
employees, or bringing charges against employees or penalizing employees for 
accepting assignments to positions as temporary supervisors in violation of 
Respondents’ ban against such action. 

(c) Restraining or coercing New York Telephone Company in the selection of 
representatives for the purpose of collective bargaining or adjustments of 
grievances by engaging in the conduct set forth in (a) and (b) above. 

2. Take the following affirmative action which it is found will effectuate 


the policies of the Act: 


(a) Cancel, withdraw, and rescind the ban or embargo and immediately notify 


the Company, in writing, that such action has been taken, 

(b) Cancel, withdraw, and expunge from Respondent's records all action taken 
against Richard Macvie and any other unit employee because of the ban and 
immediately notify such employees by personal letter that such action has been 


Casach., 


1] 
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(¢) Caneel, withdraw, and rescind any penalty which has been assessed 
against nichard Macvie and any other unit employee because of the ban or embargo 
and reimburse any such employee for any penalty which has been asseesed for such 
reason, 

(4) Make whole Richard Macvie and any other unit employee who had accepted 
appointment as temporary Supervisor and who was forced to relinquish such position 
by reason of the ban, or the threat of imposition of penalty, should they remain 
aS temporary supervisors during the existence of the ban. Such employees shall 
be made whole in accordance with the manner set forth in the section of this 
decision entitled "The Remedy." 

(e) Post at its business office and meeting hall copies of the attached 

8/ 
uotice marked "Appendix." Copies of said notice, on forms + -ovided by the 
hegional Director for Region 3, after being duly signed by Respondent's authorized 
representative, shall be posted by Respondent immediately upon receipt thereof, 
and be maintained by it for 60 consecutive days thereafter, in conspicuous Places, 
includiny all places where notices to members are customarily posted. Reasonable 
Steps snall be taken by Respondent to insure that said notices are not altered, 
defaced, or covered by any other material, 

(£) Furnish the Regional Director for Region 3 with signed copies of said 
notice for posting by New York Telephone Company, if willing, in places where 


notices to employees are customarily posted, 


8/ In the event that this Order is enforced by a Judgment of a United States 
Court of Appeals, the words in the notice reading "POSTED BY OLE: UP fii 
WATIONAL LABUK KELATLONS BUAKD" snall read "POSTED PURSUANT TO A JUDGMENT 
OF ‘thi UNITED STATES COURT UF APPEALS ENFORCING AN ORDER OF THE NATIONAL 
LABOK RELATIONS BOARD." 
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(g) Notify the kegional Director for Region 3, in writing, within 20 days 


from the date of this Order, what steps the Respondent has taken to comply herewith, 


Dated, Washington, D.C. 


SEP 23 1976 


—— 
Howard Jenkins, Jr., Member 
SE 
John A, Penello, Member 


Peter D. Walther, Member 


NATIONAL LABOR RELATIONS BOARD 


DECISION OF ADMINISTRATIVE LAW JUDGE, 
issued 5-18-76, 


Buffalo, NY 


UNITED STATES OF AMERICA 
THE GATIONAL LABOR RELATIONS BOARw 
DIVISION OF JUDGES 


SUMMUNICATIONS WORKERS OF AMERICA, 


LOCAL 1122 


and Case No. 3-CB-2565 


NEW YORK TELEPHONE COMPANY 


John J. Matchular, Esq., of 
Buffalo, New York for the 
General Counsel. 

Bernard Yaker, Esq., of 
Buffalo, New York, for the 
narging Party. 

Richard Lipsitz, Esq., 
(Lipsitz, Green, Fahrin er, 
Roll, Schuller, & James), of 
Buitalo, New York, for the 
Respondent. 


DECISION 
Statement of the Case 


ELBERT D, GADSDEN, Administrative Law Judge: Upon a charge 
filed on July 24, 1975, by New York Telephone Company, the Charging 
Party, herein called the Employer, a Complaint was issued by the 
zneral Counsel of the National Labor Relations Board on September 30, 1975, 
against Communications Workers of America, Local 1122, herein called the 
Respondent. The complaint alleged that the Respondent unilaterally imposed 
a prohibition against employer 's longstanding practice of utilizing union 
members to act as Cemporary supervisors (foremen) which it sought to enforce 
in violation of Sections 8(b) (1) (a), 8(b)(1)(B) and 8(b) (3) of the Act. 
The Respondent filed an answer admitting the imposition and its efforts 
to enforce a prohibition against its members accepting appointments to 
acting supervisory positions but denicd that such conduct on its part 
constituted a violation of the Act. 
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The hearing in the above matter was held before me in 
Buffalo, New York on January 19 and 20, 1976. Briefs have been received 
trom counsel for the General Counsel, counsel for the Charging Party and 
Counsel for the Respondent, respectively, which have been carefully considered. 


Upon the entire record in this case and from my observation of 
the witnesses, I hereby make the following: 


Findings of Fact 
I. Jurisdiction 


Respondent is now, and has been at all times material herein, a 
corporation duly organized under, and existing by virtue of, the laws 
of the State of New York where it maintains numerous offices and facilities 
in cities, villages, and towns throughout the State of New York, and more 
particularly in Buffalo and the western New York State area. In all of 
these Locations the Respondent is engaged in the business of providing 
and installing local and long distance telephone communication and related 
services in the State of New York. 


During the past 12-month, a representative period, Respondent 
derived gross revenues in excess of $1,000,000 from its communication 
services between points within the State of New York and points in other 
States. During the past year, Respondent, in the course and conduct of 
its business operations, purchased, transferred and delivered to its 
offices and facilities in New York State, goods, materials and supplies 
valued in excess $50,000 which were transported to said offices and 
facilities directly from States of the United States other than the 
State of New York. 


The Complaint alleges, the Employer admits, and I find that 
Employer is engaged in commerce within the meaning of Section 2(6) and (7) 
of the Act. 


{Il. The Labor Organization Involved 


The complaint alleges, the answer admits and I find that 
Respondent Local 1122 CWA is, and has been at all times material herein, 
a labor organization within the meaning of Section 2(5) of the Act; and 
that Communications Workers of America, AFL-CLlJ, herein called The National 
Union (CWA), is and has been at atl times material herzin, a labor 
orsanization within the wneaning of Section 2(5) of the Act. 


III. ‘The Alleged Unfair Labor Practices 


A. Backsround 


New York Telephone Company, the Empioyer herein, maintains 
numerous offices and facilities throughout the State of New York for 
the purpose of providing and installing cal and long distance teleshoatic 
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coumunica:ions aad related services in the State of New York. Since 1961 
the Kespondent, Communications Workers of America (CWA) AFL- "10, herein 
called th .jational Union, of which Local 1122 is a constitu. at has been 
the colls. tive bargaining Tepresentative for an appropriate unit of 
Employers’ employees throughout the State of New York, and the parties 
(Employer and Respondent) have negotiated and executed several state-wide 
collectiv.: bargaining contracts including the current one which was 
executed July 18, 1974 and is to expire July 6, 1977. buring the course 
of their bargaining relationship, Employer has utilized on frequent 
occasions union-member employees as acting or temporary foremen in just 
about all first line Supervisory positions in its business operations 
throughout the State, However, on or about January 25, 1975, Lecal 1122 
of the CWA voted to impose a ban (prohibition) upon its members accepcing 
acting © ipervisory positions for the employer. Subsequently, when one 
of its tember employces accepted such an appointment by Employer, 
Respondent initiated internai union disciplivary charges against the 
employee for accepting th temporary appointment. Employer now alleges 
that the imposition of the ban (prohibition) and Respondent's subsequent 
efforts to enforce it against member employees constituted a violation 
of the Act. 


The Employer contends that since its present and several of 
its prior collective-bargaining contracts provided for its utilization 
of union e iployees as acting supervisors, and since such utilization by 
it was a widespread practice throughout the State, the Respondent did not 
have authority to modify the contract negotiated and executed with The 
National Union, and therefore, Respondent's ban and attempted enforcement 
of the same constituted a violation of its contract and an unfair labor 
practice under the Act. 1/ 


B. Employer's Use of Union 
Employees As Acting Foremen 


By stipulation of the parties, Employer and the Respondent, 
agreed that the appropriate bargaining unit consists of the following: 


Included: All plant, network Operations, customer services, 
technical services, engineering and facilities employees of 
New York Telephone Company whose occup?t’ onal classifications 
are listed in the craft, buildin and supplies, clerical and 
miscollaneous appearing in Article 31; all employees in the 
Empire City Subway Company (Limited;) it being understood 

that the certified unit shall include only those employees 
employed in occupational classifications which were included 
in tne certified unit under the previous collective-bargaining 
agrerment. 


Excluded: All guards, watchinen, professional employees, 
Supervisors as defined in the National Labor Relations Act, 
as amended, and employees Tegularly performing confidential 
labor relations duties. 


/ The Facts set forth above are undisputed and are not in conflict in 
the record, 


"Wer 
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The above described collective bargaining unit is a statewide 
unit consisting of approximately 30,000 employees, for whom all 
collective-bargaining agreements are negotiated by the National Union 
(CWA) on a state-wide basis. Several of the collective-bargaining agreements 
executed between the parties (General Counsel's Exhibits No. 23°35 AS 
and 6) provide as described in Article 30, Section 30.01: 


Waiver or Modification 


This agreement constitutes the entire agreement between 

the parties, and no waiver or modification shall be 

effective unless signed by the parties hereto, and no such 
writing, applicable to any particular instance or instances 
shall be construed as general waiver or modification, but 

shall be strictly limited to the extent and occasions specified 
herein. 


According to the undisputed and credited testimony of 
Mr, Nelson C. Becker, an employee of the Employer of 34 years duration, 
and currently vice president of Local 1122, Mr, “orton Bahr is vice president 
of the CWA, District No. 1, which consists of th. entire State of 
New York; and that all of the several Locals over the State including 
their officers, are subordinate to the jurisdiction of the CWA and 
Vice President Bahr. 


General Counsel's Exhibit No. 2, page 127, under the topic 
Overtime Charging, Item 8, provides: 


An employee temporarily promoted to a management job shall be 
charged with the average overtime of his unit during the 
entire period of his absence from his unit on the acting 
assignment. 


Article 5, Payroll Deductions of Union Dues, paragraph 5.04, 


(General Counsel's Exhibit No. 2, page 8) provides: 


An employee's written authorization for such deductions shall 
be cancelled automatically by the Company when the employee 

is transferred, except on an actin basis, to 4 position 
wherein he is no longer covered by the terms of this agreement. 


xk * 


The above-described provisions wereincluded in most of the 


collective-bargaining agreements executed between the parties in essentially 
the same language since 1964. 


Mc. James Hennesey, general manager of the western area of New York 
Telephone Company since January 15, 1976, was previcusly assistant 
vice president, Human Resoveces in the State region for Employer since 
September 1974. He testifled as follows: 
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A. The New York Telephone Company is divided into two main 
parts, New York City Region, consisting of three burre eghs, 

sew York and all the rest of the State, which we cali -he State 
Region, and within the State Region, that's also divided into 
two parts, the Upetate Territory and the suburban territory. 


Q. And what is referred by the Upstate territory? 


A. It includes the western area, Buffalo area, and it 
includes Niagara Felle, Olean; the central] erea, Syracuse, 
Binghamton, Watertown, and the northeast area, which includes 
Albany, Utica and part-way down the Hudson River, and up 

to Canadian Border, again. 


Mr. Henneasy stated that the suburban territory included the 
geographic area of Long Ieland, outside the City of New York, Westchester 
and Rockford Counties, and another in the outer mid-Hudson area, south of 
Albeny County. 


Mr.Hennessy's employment with the Employer dates back to 
December of 1958 when he started as a plant department tra'nee and thereafter 
Served in numerous capacities on numerous levels in and around numerous 
offices and facilities of the Employer. In the several capacities in 


which he served, including personnel supervisor, Mr. Hennessy dealt with 
second step grievance proceedings as manager of the mid-Hudson area. He 
continued to testified as follows: 


Q. Mr. Hennessy, referring to the period from October let, 1968 
to November let, 1971 while you were Division Plant Superintendent 
in the western area, will you please describe your duties and 
responsibilities? 


aA. Yes, I was responsible for all of the installation and 

repair service and assignment facilities in the Western Area, 
which I mentioned before, including everything from Niagera Falls 
to Olean. In that capacity I was responsible for the efficient 
effect of production in those services for employee relations 
énd labor relation activities. 


Q. During that period, Mr. Hennessy, with respect to labor 
relation duties, do you deal with any locals of the Communications 
Workers of America? 


A. Yes, the three locals in the western area, 1117 Niagara Falle, 
1115, Hamburg-Olean Area and 1122 in Metropolitan Buffalo. 


Q. Mr. Hennessy, during that period while you were Division 
Plant Superintendent in the western area, were union employees 
used to F411 Accing Supervisory position? 


A. Yes, they were, 
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Q. And under what circumstances were union employees used 
to fill Acting Supervisory positions? 


A. Well, under the circumstances that there was a need, because 
of vacation coverage, because of a foreman wés out ill on 
disability, of course it may be expanded on a temporary basis. 
They may be cut over new equipment and need supervision for a 
short period of time, end those were the primary reasons there 
would be a need for an Acting Foreman. And of course always 

it provices uS &n Opportunity to see craft people in a 

different role, in & managerial role for a short period of 

time. 


Mr. Hennessy said union employees were appointed to or rather 
assigned to and servec in various titles of line foremen positions such 
as servicc Foremen, central office foremen and bureau foremen. The 
union employee is selected as a result of a recommendation by nis foreman 
to the second line supervisor who would either approve or disapprove 
of the recommendation. If the recommendation were approved, the offer 
would then be made to the individual individual union employee to act 
as temporary foreman. The immediate foreman of the employee would advise 
him that he had been selected to serve as acting foreman. The duties of 
first line supervisors involve planning the work load and assigning the 
work to individual craftsmen to perform, checking to make sure that the 
work is done productively and up to standards and quality, insuring that 
employees complied with the attendance and tardiness standards, coaching 
and treining individual employees, and determining needs for overtime 
worx and assigning it to individual employees as required; and receiving 
and hearing grievances as well as settling any informal problems that 
arise. 


Also, while serving as Division Plant Superintendent of the 
western area Mr. Hennessy said first line supervisors had authority to 
discipline employees or they could recommend disciplinary action which 
had to be approved by a higher level supervisor. The acting supervisors 
had essentially the same authority the permanent supervisors had. Acting 
supervisors were given an increase in salary of 6 percent of the permanent 
supervisors top salary for that area. The Employer utilized the union. 
employees as acting supervisors in the same manner in other areas and 
lecations where he (Mr. Hennessy) has worked since he was employed by 
the Employér in 1958, except the pay formula was reduced from 10 percent 
to the current 6 percent of top salary basis during the acting period. 


Mr. Hennessy then identified and explained General Counsel's 
Exhibit No. 16, a compilation of dara from official Company (employer) 
business records describing times, the number of individuals, and the 
kinds of supervisory positions for which various loca! union employees 
were utilized by Employer as acting supervisors during the years 1962 
through 1975 in the Upstate area. The practice of utilizing such union 
employees was widespread and consistent throughout the State. Upon his 
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orders, Mr. Hennessy said similar data was compiled, for the suburban 
territory parce of the State region and tie ww York City r- fon fron 

the ofiicial business records of the Employer on the 209 c. 309 dis-rict 
offices of the Employer throughout the state of New York. The data 


1avoal 


lved union employees of Local 1102, 1103, 1107 and 1108 for the 


1961 through 1975. 2/ 


2/ These data, which comprised General eet Exhibits 17 and 18, 


were conditionally admitced into evider. over the asi rence of 

Counsel for the Respondent because scl get eapenera dod with, and 
complemented, data in General Counsel's Exhibit No. “16, which was 
previously examined by Counsel for the “hee ponent and to which he 
stipulated admission. General Counsel's Exhibits 17 und 18 were 

also admitted because to require Employer to pull and produce all 

of the t..2ecards and payroll records from all 9.f its many ¢cistrict 
offices throughout the heretofore described regions, would be imposing 
an undue and burdensome obligatiun on Employer, especially so since 
such data is only supplementary to the daca in Geacral Counsel's 
Exhibit No. 16, which was deemed accurate and estaplished that the 
utilization of union employees by Employer as acting supervisors 

was a general, longstanding, widespread and consistent company 
(Employer) practice throughout Upstate New York; because the data 
therein was compiled in like manner and is essentially the same 

in composition to the data in General Counsel's Exhibit No. 16; 

because Respondent has not advanced or offered any reason which it 
believed reasonably questions the accuracy ox authenticity of the 

data in question; that Counsel for Employer had advised Counsel 

for che Respondent in advance of this proceeding that such data had 
been requested and was being prepared,'' that the preparation of the 
subject data was not completed until a few days before the date of 
this proceeding (January 19 and 20, 1976); that these data were 
prepared between early becember and late December 1975 and presented 
to Counsel for Employer, Mr. Yager, in late December or early 

January 1976. Such deta is a strong inference of the truth when it 

is considered along with Mr. Hennessy's testimony on the same 

and the data compiled in General Counsel's Exhibit No. 16; that 

the Administrative Law Judge had Employer and its Counsel to promise 
on the record chat its records Supporting the data in Genera} Tounsel's 
Exhibits 17 and 18, would remain available for examination by Counsel 
for the Respondent after the close of this proceeding to allow him 

an opportunity to examine said data before the time for the submission 
of briefs (March 1, 1976) herein; and the Court advised Counsel for 
the Respondent to avail hims.1]* of the opportunity to inspect such 
records during such period and aivise the Court if hls examination 
revealed anything which indicated tnat the data was incorrect, 
inadequate or unauthentic, 60 that che Courc could reopen this proceeding 
and/or exclude the data comprising General Counsel's Exhibits 17 and 18. 
Not having received such a motion from Counse! fcr the Respondent, 
General Counsel's Exhibits 17 and 18 are hereby unconditionally 
received as a part of the record herein. 
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The Supervisory Nature Of The Function Of 
An Acting Foreman 


Tn an effort to support the testimony of Mr. Hennessy to tie 
cffect that acting supervisors have the authority to participate in 
accepting and adjusting grievances, Employer (tarough Mr. Hennessy) 
ordered the compilation of data extracted from the gricvance minutes allededly 
taken by unit employees acting Supervisors which constitutes General Counsel's 
Exhibit No. 19. ‘To further support General Counsel's Exhibit No. 19 
that acting supervisors Participate 10 tne first step grievance procedure, 
Counsel for the General Counsel submitted General Counsel's Exhibits Nos. 
23, 24, 25, 26, 27, and 28 from the western area of New York to complement 
the summary data in General Counsel's Exhibit No. 19. In view of Counsel 
for the Respondent's consistent objection to the admission of General Counsel's 
Exhibit 19 and thereafter, to General Counsel's Exhibits 23 through 28, tne 
General Counsel submitted copies of the actual grievances (General Counsel's 
Exhibits 29 through 47), in further support of General Counsel's Exhibits 
19 anc 23 through 28. The Administrative Law Judge admitted ail of 
General Counsel's Exhibits (19 and 23 through 47) in the order in which 
they were introduced over the strenous objection of Ccunsel for the Respondent, 
in order to afford himself an opportunity to thoroughly examine 
and evaluate each document in light the purpose for which it was submitted. 3/ 


The language in the position or job descriptions (Respondent's 
Exhibits No. 2 through 16) indicate that a permanent supervisor has the 
authority to: Participate in first step union grievances, and to administer 
the U a contract and participate in grievance discussions in handling 
fir step hearings. Counsel for the Respondent points out that such 


3] While an examination of General Counsel's Exhibit 19 represents only 


a compilation of data extracted from official company records, indicating 
the names of various unit employees acting as supervisors in Upstate 
New York who were also involved in grievances of other unit employees, 
General Counsel's Exhibits Nos. 23-28 represents copies of reports 

of first step grievances signed by such acting supervisors in the 
western area during the year 1963 and 1975. However, General Counsel's 
Exhibits Nos. 29-47 represents copies of the actual grievances which 
Show the names of unit employees, as acting Supervisors, attending 

and participating in first step grievances which in some instances 

they signed as acting foreman (supervisor). Consequently, when the 
foregoing cumulative documentary evidence in considered in totality 
along with Mr. Hennessy's undispute“ testimony, which I credit, the 
evidence is more than sufficient to Support the conclusion, and I 

so find, that Employer's widespread practice of utilizing unit 
employees as acting supervisors also, on occasion, included their 
Teceipt of, and their attendance and participation in first step 
grievances of other unit employees. 
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languase was omitted from the dosition desertptions curlined in 

wuoral Counsel's Exhtbit Mo. 19, as well as (a) "preparation of the 
idnutes, (0) posting overtime records, and (c) the preparation >f certain 
Teports, as sutline’ in Respondent's Exhibit Nos. 2-16. 4/ 


“he parties scttpulated that the neg otiationsof all coliective- 
bargainin:, agreements (General ‘iounsel's Exhibit Nos. 2 3, 6, 5. and Gs) 
Yo the subject unit euployees since 1961, have taken place on a statewide 
basis between the Nacional Union and the Employer. 


weneral Jounsel's Exhibit No. 7, Section 4(a) provides as 
follows: 


‘lembership in the Union shall be terminated when any member 
snall accept a position which would render hum ineliglble 
for membership, except that a member who temporarily assumed 
sucn a position «ay retain membership for a period not to 
excece thirty (30) days, provided during such period such 
menber shall aot hold any office within the Union. 


The above document is entitled Communications Workers of America, AFL-CIO, 
a Constitution as amended June 1974, 


In attempting to establish the extent to which several locals 
of the National Union went in an effort to try to implement an effective 
ban azainst union employees accepting temporary cr acting supervisory 
roles with the Employer, Counsel for the General Counsel submitted an 
internal nemorandum (General Counsel's Exhibit No. 8) from the vice president 
o: the National Union to all district staff members which read as follows: 


September 10, 1975 


All Districr One Staff 
Morton Bahr, Vice President 


SUBJECT: Constitution Interpretation 
& 


while this mere omission itself may not ipso facto constitute 
sufficient proof that Employer's supervisors and acting supervisors 
do not ave the authority to adjust grievances, when such omission is 
considered along with the total evidence of record, it becomes 
obvious that it was not coincidentally an oversite, but rather, a 
clear iatent of Employer aot to delegate or not to specify such 
authority. 
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A number of Local Unions nave adopted or are considering 
adopting By-laws provisions that would make it a violation of 
the By-laws if a member accepted a temporary management job. 
Following is the exact sronosal that was adonted by Local 1127. 


Effective January 31, 1969, no Local 1127 member may 
accept or enter into a temporary or acting management 
assignment. Should any Local 1127 member accept or 
enter into such an assignment, he or she shall be 
subject to charges in accordance with the Local 1127 
Ry-laws and CJA Constitution. Should any Local 1127 
member be found guilty by a duly Authorized and 
constituted Local 1127 Trial Court of ciolating the 
aforesaid rule, the Trial Court shall set a penalty, 
the minimum of which shall be a $50 fine and suspension 
of all rights of membership [pending payment]. 


John Carrol who is chairman of the Constitution Committee 
has advised me that the Local 1127 pronosal cannot be a>rproved 
Since it is in conflict with Article V, Section 4(a) of the 
CWA Constitution which reads as follows: 


(a) Membership in the Union shall be terminated whea 
any member shall accept a position which would render 
him ineligible for membership, exceot that a member 
who temporily assumes such a position may retain 
membership for a period not to exceed thirty (30) days, 
provided during such period such member shall not 

hold any office within the Union. 


To accomplish what Local 1127 wants to accomplish would require 
a constitutional amendment to eliminate acting or temporary management 
jobs from the meaning of that section of the Constitution. This 
matter should be brought to the attention of your Locals. 5/ 


Mad. 


MB/pd 


ec? G. Cramer 


5. thas Exhibit was admitted into evidence over the objection of Counse! 
for the 2esnondent because while it does not reoresent a document 
orepared or disseminated bv local 1122, it nevercheless re resents 
an internal document prenared and distributed by tocal 1122's suverior 
the National Organization, with resnect to the authority of locals 
to implement a prohibition against union employees accepting acting 
Surervisory positions. In this recard, the document is relevant, 
from the National Organization's point of view, to the crucial issue 
in this case, as to whether or not the efforts ot local 1122 to 
{mnose and enforce suci: prohibition is without legal jurisdiction to 
to do. This is so even though vice president of Local 1122, 

Nelson “. Becker, dented knowledse of receint or Filing of the ahove 
described document (General Counsel's Exhibit No. Sys 
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Local 1122's Resolution Prohibiting 


its Members From Accepting Acting 
“ere er 
Supervisory Positions 


r. Paul 4. MeGavis, a nast president and current vice president 
of Local 1122 testified thar early in 1969 its Tyrie Local Council 
(composed ot representatives from Locals 1122, 1115 and 1117) had agreed 
fo ban employces from accepting acting foreman positions with the Respondent; 
that on April 16, 1969 Mr. Hennesy of the Employer, asked Local 1122 if 
the western area Locals 1122, 1115 and 1117 would consider withholding 
their action banning union employees from accepting acting foreman positions, 
in return for Employer's promise to limit and reduce the utilization of 
such actin positions in the western area; and that if they were willing 
to Nace that an Upstate agreement, Employer would not assign acting 
foremeoa CO Superv:se their own work groups. He further stated that the 
Tri-Local proposal was put on their Tri-Local tape which was available 
to Employer and the entire Tri-Local membership prior to April 16, 1969. 


MeGavis said he then told Me Hennessy that as a representative 

2 would take Mg Hennessy's proposal back to the first 
local executive board meeting for consideration. The Board decided to 
have further discussion with the Employer on the proposal but Mr. McGavis 
Saic he did not have further discussions with Employer because he was 
awaitin; the results of a Survey on the matter from Locals in the Upstate, 
Eventuaily, he said he learned some of the locals were receptive to the 
proposal bur others were not. Consequently, at the May 9, 1969 membership 
nevi eh ‘rs by vote rejected Employer's proposal and instead, 
vote to invoke the original proposal to ban unit employees from accepting 
acting loremana positions. This resolutions was never rescinded by Local 1122 
and the action was published in Local 1122's newspaper which was distributed to a 
to all members and third level management of the Employer, including 
hr. Hennessy. Subsequently, pursuant to union contract, a copy of the 
resolution (Jeneral Counsel's Exhibits 9 and 10) were posted on the bulletin 
boards on June 15 and 17, 1975, respectively, where notices addressed to 
employees are customarily posted. In fact Mr. MeGavis said Local 1122 
and the other locals actually rejected Mr. Hennessy's proposal. 


The parties stipulated that during the negotiations which took 
place July 1 through July 9, 1968, the Union proposed that "any employee 
promoted to management shall lose all Seniority as to the choice of 
vacations, sromotions, selection of Cours, and transfers, upoa his return 
to the bargaining unit, for the length of time he was promoted to 
management. When inanagement asked whether the Union was trying to 
restrict its right to promote people to acting management, the response 
was yes." when Employer asked was the Union trying to put some sort of 
pressure on people, employees to refuse to accept these acting management 
jobs, the response was "yes." However, the Employer rejected the proposals 
and the matter was not thereafter discussed in negotiations. 


According to the credible testimony of Mr. James Heanessy and 
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i. Paul ‘icGavis, Mr. Hennessy did meet with t bargaining committees 
of Locals 1122 (representing 1,000 unit employees), 1115 (representing 
406 unit employees), and 1117 (representing about 600 unit employees) 
on April 17, 1969, when the use of acting foremen (supervisors) was 
discussed in Buffalo, New York. 


tr. MceGavis further testified that Local 1122 had a local 
oral and unsigned agreement with Employer regarding "switching tours" 
which was negotiated itn 1964 but the Union did reduce the oral agreement 
to writing. Jn cross-examination Mr. McGavis read Article 30 Section 30.01 
of the current collective-bargaining a reement wnich provides as follows: 


A. “Article 30 Waiver or Modification 30.01. This Argeement 
constitutes the entire Agreement between the parties, and no 
waiver or modification shall be effective unless signed by the 
parties hereto, and no such writing, applicable to any 
particular instance or instances, shall be construed as any 
general waiver or modification, but shall be strictly limited 
to tne extent and occasion specified herein." 


Mg. NcGavis then acknowledge that the above cited provision in 
the last collective-bargaining agreement was negotiated and signed by 
the International Union of the CWA. He also admitted that the agreement 
the hespondent contends it had with the Employer prohibiting unit employees 
from accepting appointments to acting supervisor positions was not ever 
signed by the Employer and Local 1122. He further admitted that pursuant 
to General Counsel's Exhibit No. 2, subparagraph 8 on page 130, and 
General Uounsel's Exhioit No. 6, the collective-bargaining agreement, 
Suovaragraph 38, page 74, the Employer has appointed unit employees to 
temporary ianagement or acting supervisor positions since 1964, 


On cross-examination when Mr.Hennessy was asked to explain 
why there were not any appointments for acting supervisors during the 
year 1971, he replied that half of the year 1971 the bargaining unit 
was on strike and he believed the absence of any such appointment curiny 
the other half of 1971 was due to the effectiveness of Local 1122's 
ban on its employees accepting such positions. However, he readily 
admitted that he did not know as a fact whether such positions were 
offered to the unit employees or whether unit employees declined to accept 
such offers during 1971. Mr. Hennessy also admitted on cross-examination 
that no union employee under the jurisdiction of Local 1122 was appointed 
to supervisory positions following June 1969, until 1973, and that is 
true for Local 1122 as well as 1117 and 1115. He conceded to counsel 
for the Respondent that this was a significant reduction in the use of 
temporary supervisors following June 1, 1969. 


Mtr. McGavis further testified that subsequent to Local 1122's 
ban on union employees accepting acting supervisor positions, Employer 
promoted a substantial number (50-60) of unit employees to permanent 
foremen within a period of 6-months, as contrasted to what normally had 
been 15 or 20 employees. 


Zo 
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ix. Roy A. Jorden in the employ of the Respondent for 23 years 
and now division constructton superintendent, outside plane maintenance, 
Western Area, is responsible for maintenance and repair of itside pants, 
poles, anchors, cables, underground conduits, etc., and he responds to 
the secon? step uertevances of employees. He deals with all three locals, 
1122, 1115 aad 1127. He testified that in his early career he served as 
an acting toreman 2 Or 3 weeks, and on another occasion for 9 months as 
a cable splicer during which time he earned 10 % (percent) more than his 
salary. ‘enerally when he served in such capacities he performed 
substantially the same duties as the permanent supervisor for whom he was 
acting. ite further testified that union employees can decline to accept 
appointments to acting supervisors and that he knew of employees who were 
selected and had accepted acting first line supervisor positions. Acting 
Supervisors have the authority and responsibility to resolve complaints 
on 4 daily basis and also resolve and/or process grievances. Mr. Jordan 
Supported his testimony in this regard by identifying and explaining 
General Counsel's Exhibits 20 and 21 with respect to the number of persons 
4nd the number of times such employees have served as acting supervisors. 
He said acting craftsmen do not fill out a timesheet unless they are 
acting tor 2 days or less (General Counsel's Exhibit No. 22). 


The resolution of Local 1122 is published in the Union's 
newspaper (General Counsel's Exhibit No. 17) which was distributed to 
the membership and to second level management of Employer. 

‘re. MeGavis further testified as follows: 


When referring to Tri-Local Council, in what areas? 


e-  . LZ, -2 membership, executive membership of 
hree locals at that time. 


a 
t 


{. Can you be more specific about what the proposals were 
that Mr. Hennessy stated to you he'd be willing to negotiate, 
hopefully tor Upstate, but if not, for three locals? 


A. I recall them Specifically. First they would limit the 
numbers of employees {n our bargaining unit who would be 
considered for acting foremen. They would be wiiling to 

agree to 3% pool of the same; that they would reduce this 
percentage of the bargaining unit pool of the available 

acting foremen during the summer vacatioa period to even less 
than that; that they would not assign acting supervisors so 
selected to supervise their own work groups. That in addition 
to that they would provide an additional assignment of the 
field dispatcher and senior frame map titles which were craft 
titles, but if a lead man acted in that capacity with in the 
contract that we felt could be better utilized prior to that 
time. In addition to that they offered to limit, or in fact 
fully restrict any transfers between our areas and other areas 
of acting Supervisors, cither within or without our western 
@rea, if we ayreed to a Western Area agreement. If it was a 
Upstate Agreement, it would be confined to people used in 
regard to the pool to that area. 
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Mr. McGavis also said that Local 1122 also had a lunch hour 
duration agreement ith Employer which predated the existence of Cummunications 
Workers of America, which agreement was not consistent with the contract 
but nevertheless continued in force and effect since 1961, even though 
such agreement was sot in writing. 


Mr. Roy I. Bert Youngberg who was employed by the Employer 23 
years and was president of Local 1115 from 1966 to 1970, testified that 
during his tenure as a union official, and prior to April 16, 1969, 

Local 1115 and Employer did negotiate the subject lunch duration scheduling 
of vacations, which if they were unsuccessful, the Local would have filed 

a grievance. However, negotiations were always successful and they 
negotiated or discussed other matters involving the adequacy of summer 
hirecs. 


The parties stipulated that the strike of the CWA commenced 
July 14, 1971 and terminated February 18, 1972; and that Local 1103's 
jurisdiction is the Westchester County area of the State. 


On July 2, 1975 Respondent charged one of its members, 
Richard Macvie with violating Local 1122's rule prohibiting its members 
from accepting an “acting supervision" assignment; and that Macvie was 
"acting" from June 8 to June 14, 1975 and from June 29, 1975 to the 
present time (July 2, 1975) (General Counsel's Exhibit No. ll). 


In a letter dated July 3, 1975 Respondent advised its union 
member, Richard Macvie, as follows: (General Counsel's Exhibit No. 12) 


You have been formally charged with vtolation of the Local's 
Yule against accepting "'Acting Supervision". 


The Local Executive Board has not met since the receipt 
of this charge to formally review it and select a trial court 
for the trial. You will be so advised. 


I have included a copy of the rule notice which is posted 
at your work location as weil. In addiction to other reasons 
agaii 3t accepting ‘'Acting,'’ such as eliminating the need for 
more permanent foremen, we are aware of the company's excess 
permanent foreman situation especially in Construction and the 
rumored downgrade of some of them back into craft where they 
would fill senior positions on vacation lists etc. as well as 


the possibility of actually causing layoffs of junior construction 
workers, 


Any "Acting" would certa‘:.ly contribute to allowing greater 
numbers of these permanent foreman downgrades. 


I ask you to immediately return to your craft position. 


Mecvie was subsequently advised by Local 1122 that he would 
be notified as to the tim: and date for his trial (seneral Counsel's 
Exhibit No. 13). 
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Analysis and Conclusions 


It is well established by the evidence of record :aat it has 
been a long standing (1964-April 1969) and widespread (iow Lork State) 
practice of Employer (‘iew York Telephone /Onpany) to appoint union-member 
employees to acting (temporary) Supervisory positions with the cooperation 
and blessings of the Communications Workers of America (CWA), of which the 
Respondent (Local 1122) is a constituent, until April 1969 when Respondent 
imposed a ban against its members accepting such temporary appointments. 
Five of the six successive collective-bargaining contracts executed between - 
the Employer and the CWA contain provisions essentially the same as preseatly 
constituted under paragraph 8 of General Counsel's Exhibit No. 2, page 130, 
and Article 5, subparagraph 5.04 on page 8 of General Counsel's Exhibit 
No. 2, respectively, which provide as follows: 


An employee temporaily promoted to a management job shall 
be charged with the average overtime of his unit during 
the entire period of his absence from the unit on the 
acting assignment. 


An employee's written authorization for such deductions 
Shall be caucelled automatically by the company when the 
employee is transferred, except on an acting basis, to 
a position wherein he is no longer covered by the terms 
of this Agreement. 

* * * 

Employer contends that Respondent's union is bound to honor and 
comply with the acting supervisor practice by its current collective- 
bargaining contract, and that Respondent's enforcement of a ban against 
the practice constitutes a breach of contract and a violation of 
Section 3(b)(3) of the act. 


None of the five collective-bargaining agreements executed between 
Employer and the CWA, by which Respondent (Local 1122) is bound, contained 
any specific provisions compelling Employer to authorize, or compelling any 
unfon-meinber employee to consent to, the practice of utilizing unit employees 
as actiny Supervisors. However, each contract nevertheless does recognize 
the practice by provisions governing matters ancilary to the practice itself. 
That is, the language in both of the above described provisions presupposes 
that Emp!oyer has offered a union-member employee such an appointment and 
the employee has accepted the appointment. It ts further observed that the 
language in neither of the above cited provisions is mandatory with respect 
to initiating or continuing the practice of utilizing acting supervisors. 
In fact the Employer testified that any union-member employee who is 
offered such an appointment {s free to decline acceptance, Correspondingly, 
its clear from both the language of the heretofore cited contract provisions 
and the evidence of the practice itself, that wnile Employer may not be 
legally bound by the contract to make %¢ to ccase from making such 
appointments, it nevertheless did make tiequent and widespread acting 
Supervisory appointments prior to Apri. 16, 1969. ‘he Respondent admits 
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anz conecdes that it acquirseec fa Employer's nractic> of using acting 
Supervisors. Uncer ties? circumstances, tus sutual recognition of the 
wacticc as Sutportc« voy the ancilary contract orovistons by which the 
oractice was actualiy carrfed out, voccame a term and condition of employment 
oy which tne parties (Employ: “ Asspoadent) were odliged to bar,zain. 


The record shows that as carly as 1967 Local 1103 of the CWA 
hau imposec a oan ayainst its menbers acceptance of acting supervisory 
appointments and that the Employer had knowledge of such ban. During one 
of its ocassional mectings with Respondent the Employer requested the 
three Locals, 1115, 1117, and 1122 which had demanded abolition of the 
acting supervisor practice, to delay tmposing a tan upon its employees 
accepting acting supervisory positions. In consideration of such forebearance, 
Employer promised to limit the duration of such future appointments to 
3U days and to refrain from assigning such acting supervisors to supervise 
tneir own work group. The Locals took Employer's offer back to its executive 
board whicn submitted it to the full membership for vote. The membership 
rejected Employer's offer and in turn voted to impose a ban upon its 
membership accepting Employer's appnintinents to acting Supervisory positions. 
Employer was apprised of the membership's action and did not make iny 
further Jemanés upon the three named Locals, but nevertheless, did refrain 
from appointing any union-employees to Supervisory positions from 
April 16, 1909 until 1971. When the Employer was asked why were there 
NO appointments of acting supervisors during the year 1971, the latter 
replied that Local 1122 was on strike for about 6 months of that year 
and it attributed nonappointments during the remaining 6 months to the 
effectiveness of the Union's ban on its membership accepting such 
appointments. 


The Respondent contends, and I find that Employer's sudden and 
obvious abstention from utilizing acting supervisors following the 
Employer-Local meeting in 1969, for a period of 2 years, constituted an 
implied agreement by Employer to refrain from doing so, and/or its acquiesance 
in the Respondent's demand that the practice be terminated. ‘fhe nonappointment 
of unit employees to temporary or acting supervisory positions during such 

year period became a term or condition of employment by which Employer 
nd Respondent were thereafter obliged to bargain. At this juncture, 
mployer and Re=pondent were neither bound by contract nor practice to 
ecognize the utilization of unton employees as temporary supervisors, 

ie Tecord further shows and I find that in 1971, Employer proceeded 

to utilize union-member employees as acting supervisors, thereby 
reinstituting the prior practice in derogation of the current practice of 
2 years ‘uration of not making such appointments. When Employer 4ppointed 
uaion-member employee Richard Macvic to an acting supervisory position 
vuich Macvie accepted, Local 1122 charged Macvie with violating its rule 
asjainst acc: tia; such appotntments and selectc2 a trial court to eact 

tt in? egaiust hin. The Employer now contenés that the wesponcent, by 
wromul ating and now attempting to -niorce its ban against its membership 
accepting acting supervisory positions violated Suctions 3(b) (1) (A) and 
“{b) (3) of the Act a: the Union did in Rochester Telephone Corporation 
infra, and it also violated Section 3(b) 


aN TIM rh 
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In this regarc, CWA AFL-CI.) Local 1170 (Kochester Telephone 
Corp), 194 LRB 872 (1972), cited by counsel for Employer, is cistinguishable 
from the facts in the instant case. There, unlike here, the Union was 
successfui in bargaining sessions to have the Employer agree to modify the 
long-time practice by limiting the duration of temporary or acting 
Supervisors to 30 days, and by promising that whenever possible, such 
employees selected would not be assigned to supervise their own work group. 
This negotiated limitation on the practice of assigning temporary supervisors 
was accepted by the Union and was subsequently reaffirmed by the Employer 
in letters to the Union and thereby, became a part of the contemporaneous 
bargain in executing the prior contract between the parties. Consequently, 
when the Union thereafter adopted an unqualified ban on its member-employees 
accepting temporary supervisory positions, the adoption and enforcement 
of such ban constituted a modification of extended provisions of its collective- 
bargaining contract in violation of Section 8/b)(3) of the Act. 


Although Local 1122, Respondent herein met with Employer 
(Mr. Hennessy) on April 16, 1969, it was nevertheless unseccessful in getting 
Employer to abandon the practice and Respondent rejected Employer's offer 
to modify the practice. However, the Union herein did not abandon its 
demand for abolition of the practice as did the union in the Rochester 
case. In any event, prior to April 16, 1969, common in the instant and 
in the Rochester case, is the apparent right of unlimited reliance of the 


Employer herein, and the right of limited reliance of the Employer in 
Rochester, on the longstanding practice of assigning unit employees to 
temporary supervisor positions. Subsequent to April 16, 1969 or soon 
thereaftcr, the practice of appointing acting supervisors was terminated 

by Employer at the request of the Locals, and a new practic> of nonappoi 

ments was substituted therefor by which both parties (Employer and Local 2) 
were bound and on which both were entitled to rely. Since the prior 
appointing practice was not in existence Employer nor Local 1122 can 
unilaterally revive the practice without bargaining. Under these circumstances, 
Local 1122 could not restrain and coerce Employer in the unlawful unilateral 
selection of its representatives. Hence, Local 1122's enforcement of its 

ban against a defunct practice cannot be found violative of Section 8(b) (1) (B) 
of the Act. Nor can such action by Local 1122 be found a refusal to 

bargain in violation of Section 8(b)(3) of che Act, since such action 

occurred during the term of the bargaining contract and no new request to 
bargain on the matter of acting supervisors has been made by Employer. 


However, whether or not Respondent's promulgating and enforcing 
a ban against its union-member employees accepting acting supervisory 
positions violated Section 8(b)(1)(B) of the Act, seems to depend also upon 
whether Respondent's ban against the practice and the means of its enforcement, 


are desiyned to protect a lepitiment interest of a labor organization 


and will not frustrite or tend to frustrate an overriding policy of the Act. 


In this regard, a careful examination of the appropriate provisions of the 
Act appears warranted, 


The Respondent union is alleged to have violated Section 8(b) (1) (B) 
of the Act, which section specifically provides as {foilows: 


Section 8(b)(1) it shall be an unfair labor practice 
for a laboc organization or its ayeucs-tu restrain or coerce 
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(B) an cmployer in the selection of his representatives 
for the purposes of collective bargaining or the adjuctment 


of grievances. 


In Florida Power And Light Company v. I.B.E.W. Local 641, 417 
U.S. 790, 86 LRA 2689 (1974), cited by counsel for the respective rcarties, 


the court held that an analysis of the language and the legislative history 
of Section 3(b)(1)(B) of the Act reveals that Congress was concerned abcut 
protecting an employer only against union restraint and coersion, in the 
selection and utilization of his representatives for purposes of collective 
bargaining or the adjustment of grievances. The Court in Florida Power, 
Supra, went on to say: "Nowhere in the legislative history is there to 

be tound any implication that Congress sought to extend protection to the 
employer from union restraint or coercion when engaged in any activity other 
tian the sclection of its representatives for purposes of collective 
bargaining and grievance adjustment. Th> conclusion is thus inexcapable 


that a union's discipline of one of its members who is a 
employee can constitute a violation of Section 8(b) (1) (3) 


supervisory 
only when that 


discipline may adversly affect the supervisors conduct in performing the 
duties of, and acting in his capacity as, grievance adjuster or collective 
bargainer on behalf of the employer." In further amplification of the 
authority to adjust grievances, the Court in N.L.&.B. v. Brown and Sharpe 
Manufacturing Co., 169 F 2d 331 (lst circuit 1948), held that supervisors 


authority to reward or to adjust the grievances of their 


fellow employees, 


or cffectively to recommend such action, should entail the use of independeat 
judgment in collecting, evaluating and considering pertinent data for the 


purpose of determining the validity of the grievance. 


In measuring the evidence of record against the 
language of the Act and its underlying policy, it is firs 


above- cited 
t observed and 


found that the evidence does not present an issue as to whether a supervisor 


or acting supervisor acts as representative for Employer 
collective bargaining. However, a crucial question prese 
evidence is whether supervisors, and more particularly ac 


for purposes of 
nted by the 
ting supervisors, 


have the authority and do in fact adjust employce grievances for Employer 
within the meaning of the Act. An examination of the documentary evidence 
in this regard clearly reveals that many acting supervisors reccive 


grievances on behalf of the Employer, assign a number to 
present such grievances to the stewart, attend rhe gricva 


such grievances, 
nce hearing, and 


in some instances the records intimate that such acting supervisors heard 


the grievance. Many of the documents labir¢ "Report of 2 


irst Step Grievaac> 


Review" were marked "No Disposition," "Disvosition pending," “Sanagenent's 


position stated by acting supervisor," and some eid not ¢ 
of a disposition. 


General Counsel's Exhibit No. 23 which consists 
grievances merely stated what decision was made and in ma 


ontaia any evidence 


of minutes of 
ny instances such 


minutes are signed by the acting supervisor. However, the documents do not 
indicate who made the decision, and to conclude that the decision was made 


by the acting supervisor would be metely a speculative as 


Sumption on the 


fi!) 
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pare of the Administrative Law Judge. In the documents which were marked 
"Management's position stated," or "presented," it could not be determined 

in all instances who stated managements position, or more importantly, who 
Tesolved the grievance for management. Although General Counsel's Fxhibit 
No. 32 describes what disposition was made of the grievance, it is observed 
that this routine disposition was made {n accordance with established rules 
governing overtime. Likewise, General Counsel's Exhibit Nos. 41 and 42 
describe the resolution of complaints, or noncompliance with special 
procedure outlined to resolve vacation selection. In both of these situations 
{t would appear that the grievances were routinely resolved by an established 
business policy or procedure, or by a procedural provision of the collective 
bargaining contract. In any event these grievances were not shown to have 
been resolved by an independent exercise of discretion m the part of the 
Supervisor or the acting supervisor. General Counsel's Exhibit Nos. 44 

aud 4U appear to have been resolved by language in the contract, rather 

than by any exercise of discretion of the acting supervisor. 


In a few exhibits such as General Counsel's Exhibit No. 45, the 
document indicates that the grievance might have been heard by the supervisor, 
vather than the acting supervisor, and disposition of the grievance is 
labeled: "pending." General Counsel's Exhibit No. 47 merely describes the 
nature of the grievance and indicates that it ig to be appealed. The 
Employer produced only one witness, Mr. Roy Jordan who testified that during 
the eatly part of his career of 23 years with Employer, he had served as 
an acting supervisor on two ocassions and that the duties of an acting 
Supetvisor were the same as those of a permanent supervisor. Employer 
did not produce any ether witnesses who testified that more currently, they 
had served as an acting Supervisor and actually had authority to adjust 
employee grievances which in fact they had exercised. 


Additionally, with respect to the question of authority of acting 
Supervisors to adjust grievances, it is noted that while the language of 
the "Job Functions" of supervisors (Respondent's Exhibits Nos. 2-16) does 
indicate that supervisors participate in grievance discussions in handling 
First-Step urievance hearings, it does not state that such supervisors 
actually adjust grievances. Nor does the language in General Counsel's 
Exhibit No. 19 show that supervisors actually adjust grievances. When 
Employer (Mr. Hennessy) was asked what authority does the foreman at Firet-:; 
Step have to adjust grievances and where is that described, the authority, © 
he replied as follows: 


A. They would have the responsibility to adjust grievances 
themselves on more routine cases. 


Q. Who describes wha. is more routine? 
A. fio describes what {8 more routine? Vall 


THE WITNESS: They do eve the responsibility to adjust the 
more routine casea, and che more complex cases they would 
discuss with their Supervisor or the labor Relations people. 
Their authority is not spelled out any place to my knowledge, 
describing which ones are referred and which ones they handled 
themselves. 
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Mr. Hennessy also said there is no definition of what is routine 
and what is not routine and Mr. Roy Jordan, division construction 
superintendent for Employer, credibly testified that a search of Employer's 
business records in the western area for all jobs did not disclose any 
data wherein an acting supervisor had adjusted a grievances (Tr. 169-17%). 
Even Employer (Mr. Hennessy) testified that it could not determine from 
General Counsel's Exhibits Nos. 23-28 whether or not the supervisor had 
settled the grievance on his own initiative or if higher managerial 
authority directed the acting supervisor how to resolve the grievance. 


Based upon the foregoing analysis of the documentary and testimonial 
evidence regarding the duties of acting supervisors, I conclude and find 
that while Employer contends that supervisors and acting supervisors had 
and in fact exercised authority to adjust Employee grievances, such evidence 
is grossly insufficient to support a conclusion that either supervisors 
or acting supervisors possessed, or in fact actually exercised, such 
authority. Since acting supervisors did not have nor exercised authority 
to adjust employee grievances, the Union's (Local 1122) efforts to enforce 
its ban against its members accepting temporary supervisory positions did 
not, and could not have interfered with the performance of representatives 
selected by Employer for purposes of collective bargaining or the adjustment 
of grievances. In the absence of such interference the union (Local 1122) 
is tree to institute disciplinary actlonagainst its members without violating 


Section 8(b)(1)(B) of the Act. Florida Power and Light Company v. I.B,E.W. 
Local 641, 417 U.S. 790 (1974). Employer's allegation in this regard should 
be dismissed, 


: With respect to the contractual or practice right of Employer to 
appoint acting supervisors, counsel for the General Counsel argued that 
since the Local herein is not the exclusive bargainins, representative as 
was che union in Westgate Painting and Decorating Corp., 186 NLRB 964, 

it does not possess authority to affect changes in existing terms and 
conditions of employment within the unit. While this argument may be 
available to the National Organization (CWA), which knew about but did 
not complain about the Local's actien, I cannot precieve Employer assuming 
such a position when it was Employer who bargained with Local 1122 and 
thereafter, substituted the nonappointing practice for the prior practice 
of appointing acting supervisors. I do not concede, as counsel for 
Employer contends, that since Employer revived its appointment of acting 
supervisors in 1973-1975, that Local 1122 acquiesced in the revival of 
the practice because it did not file a grievance under the contract or 
discipline any of ita members who had accepted appointments during such 
period. Since Lecal 1122 did not ever retract its opposition to the 
practice of acting supervisors and continually maintained its ban upon 
its membership against the practice,it is clear that it was Employer who 
unilaterally reinstituted the practice. Although Local 1122 did not file 
a grievance against Employer or sought enforcement of its ban before now, 
I do not precieve much delayed action on its part as a waiver of its 
“tort to reir cn che established nonappointing practice, or as an 
acquiescence in Employer's unilateral reinstitution of the practice of 
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appointing acting supervisors. Such delay by the Local may very well 
have been due to a ‘wait aad see" approach to the problem on its part, 
since it is observed (General Counsel's Exhibit No. 16) thst Employer's 
appointments of acting supervisors were not us numerous or as frequent 
during 1973-1975 as they were during the years prior to 1969. 


With respect to the alleged violation of Section 8(b) (1) (A) 
of: the Act, the union (Local 1122) expressed its concerns with the 
tendency of the acting supervisor practice to impede the number and 
frequency of promoting rank-and-file employees to permanent supervisory 
positions, the presence or participation of {ts members in grievances, 
and other concerns comparable to those expressed by the union in 
Rochester Telephone Company, supra. All of these concerns I find 
constitute a legitimate interest of a labor organization (national or 
low..1). Hence the union (Local 1122) herein sought to safeguard those 
co.werns through the promilgation and enforcement of a ban against its 
members accepting temporary supervisory positions, Such a rule is 
unquestionably an internal rule regulating legitimate interests and 
affaire of the union and its membership. Scoafieldet. #1. v, N.L.R.B., 
394 U.S. 423 (1954). Ae further evidence supporting the realism of its 
concerns, Local 1122 established that subsequent to the promulgation of 
its ban on union members accepting supervisory positions, Employer 
promoted a substantial number of unit employees to permanent supervisory 
Positions within a period of 6 months. 


Since the unfon interest for which the ban on acting supervisor 
Positions was designed to protect 1s legitimate, and che rule (prohibition) 
itself is enforced solely through "the internal technique of unfon fines," 
neither the rule nor its actual enforcenent constitutes restraint or 
coercion 80 as to be violative of Section 8(b)(1)(A) of the Act, and the 
allegations that such is the case should be dismissed. 


Although the unit employees who acted as supervisors for Employer 
within the jurisdiction of Local 1122 wece not supervisors for purposes 
of collective bargaining and adjusting erfevances, there is no dispute 
that ochecwise, they possessed and exercised other tndicla of managerial 
authority, and witle so doing, were in fact supervisors within the meaning 
of Section 2(11) of the Act. Since the union rule (prohibition) was 
prospective, It was applicable to employee Richard Maevie before he 
accepted the acting supervisor position for which he is now being disciplined 
by Lecal 1122. 


With respect to the alleyed violation of Section 8(b) (3) of 
the Act, I find that Local 1122 did meut with Ewployer upon the latter's 
Fequesct, when among other things they discussed the acting supervisor 
practice which the union (Local 1122) requested be terminated. Employer 
ofrered to notify the practice and the unton ultimitely rejected the 
offer and demanded abolition of the praccice. Although Employer was 
appratred of the union's demand it expressed no further response, but 
instead, responded in action by not appointing any acting supervisors 
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within the jurisdiction of Local 1122. While the appointing practice 

of acting supervisors has been changed by negotiating or by acquiescence 
to @ nonappointing practice by the parties (Employer and Local 1122), 
the issue of the practice itself remains a bargainable issue. Although 
Employer may experience some impact from the enforcement of the union's 
rule, the rule is not designed to externally regulate the managerial 
operation of Employer and therefore, it is not inconsistent with the 
overriding policy of labor law. See Scofield v. N.L.R.B., supra. 


Consequently, the alleged violation of Section 8(b)(3) of the Act should 
also be dismissed. 


Upon the basia of the above findings of fact and upon the 
entire record in this case, I make the following: 


Cenclusions cf Law 


1. New York Telephone Company, Employer herein, is an employer 
engaged in commerce within the meaning of Section 2(6) and (7) of the 
Act. 


2. (a) Local 1122, Respondent herein, is a labor organization 
within the meaning of Section 2(5) of the Act. 


(b) Communications Workers of America, AFL-CIO, herein called 
the Nacional Unicn, or Organization, io a labor organization within the 
meaning of Section 2(5) of the Act. 


3. The Respondent has not engaged in any unfair labor practices, 
as alleged, within the meaning of Sections 8(b) (1) (A), 8(b)(1)(B) or 
8(b)(3) of the act. 6/ 

ORDER 
The complaint in this matter is dismissed in its entirety. 


Dated at Washington, D. C, 


Elbert D. Gadsden 
Administrative Law Judge 


67 In the event no exceptions are filed as provided by Section 102.46 
of the Rules and Regulations of the National Labor Relations Board, 
the findings, conclusions, and recommended Order herein shail, as 
provided in Section 102.48 of the Rules and Regulations, be adopted 
by the Board and become its findings, counclusions and Order and all 
objections thereto shall be deemed waived for all purposes. 


EXCERPTS FROM THE HEARING BEFORE THE AD.- 
MINISTRATIVE LAW JUDGE IN BUFFALO, NEW 
YORK ON JANUARY 19. 20, 1976. 
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EXCERPTS FROM HEARING. 
Appearances [Tr. 3 - 4]. 


(1030 A.t.) 
AD:MQINISYRATIVE LAW JUDGE GADSDEN: All righc. This 
proceeding is in order. This is a formal proceeding before 
the National Labor Relations Board in the matter of 
Communications Workers of America, Local 1122 and Hew York 


Telephone Company, Case No. 3-CB-2565. 


I aw Elbert Gadsden, Administrative Law Judge, designatdd 


to conduct this proceeding. | 

We can, at this time enter the appearances for the | 
record beginning with the General Counsel. 

MR. KATCHULAT: Jobn J. Matchulat, Counsel for the 
General Counsel, 111 W. Huron Street, Buffalo, New York, 

JUDGE GADSDEN: Last name again, please, 

'R, MATCHULAT; Matchulat, M-a-t-c-h-u-l-a-t, 

JUDGE GADSDEN; Thank you, 

‘R. LIPSITZ: For the Respondent, Richard Lipsitz, 


L-i-p-s-i-t-z, Lipsitz, Green, Fahringer, Roll, Schuller & 


James, One Niagare Square, Buffalo, New York 14202, 
JUDGE GADSDEN; All right. Thank you, 
MR. YAKER: My name is Bernard Yaker, I'm attorney 
for the Charging Party, New York Telephone Company, 1095 
Avenue of the Americas, New York City and I don't know if tele 
Sppropriate at this time, your Honcr, i don't know if it's | 


necessary, but just in case, I would like to make a formal | 
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pplication to be permitted to intervene and perticipate 
fully in the proceeding of this case, 

JUDGE GADSDEN; Okay. You Lave no objection to him 
intervening do you? 

MR, LIPSITZ: I don't have any objection to his 
intervening. I do object to his term "fully". 1'u sure 
the intervening will be in accordance with the rules, somewhat 
less fully, but that's a matter of conviction, | 

JUDGE GADSDEN: Motion to intervene is granted. 

MB. YAKER: Thank you, 

JUDCE GADSDEN: Before we begin I would like to ask 
Counsel for the respective parties, do you feel that you 
have exhausted reasonable efforts to achieve a settlement 
in this matter? 


MR, MATCHULAT: Yes, I do, your Honor, 


JUDGE GADSDEN: Aad Counsel, please approach the Bench | 


all right. Is there an opening statement? 

MR, MATCHULAT: Yes, there is your Honor. However, 
would it be permissible for me to introduce the forml 
papers first, 

JUDGE GADSDEN: Sure. 

HR, MATCHULAT:; Your Honor, I offer into evidence the 
formal papers, They have been marked for identification as 


General Counsel's Exhibit 1(a) and 1(o), Exhibit i(o) being 


an index and description cf the entire exhibit. This exhibit 


Ak € * * & 


of 


Stipulation [Tr. 26]. 

the cluttering of the record with a lot of unnecessary 
discussions, we might go off the record @ moment. 

{R, MATCUULAT: All right, 

JUDGE GADSDEN: Off the record, 

(Discussion off the record) 

JUDGE C\DSDEN: On the record, You may state on the 
record now the proposed scipulated amendment, 


R. MATCULEAT: Your Honor, I propose to amend the 


complaint by deleting the present wording of the complaint 


in Paragraph 6 to read ag it appears in General Counsel's 
Exhibit 2 on Page 1, under Article 1, With reference to 
Pages 90 through 92 of General Counsel 's —— 2, this 
would also cause a disregarding ofthe notice bie the doatention 
to amend the complaint dated November 20th, 1975, as that | 
notice 1 contention relates to Paragraph 6, | 

JUDGE GADSDEN: The Stipulation as read in the record, 
do we have any objection? 

MR, LIPSITZ: No, sir, 

MR. YAKER: No objection. 

JUDGE GADSDEN: All right, ‘hen the stipulation will 
stand ag road, 

MR, MATCHULAT: General Counsel's Exhibit 3 fcr 
identification, 


(The document above-referred to, 
wés marked General Counsel tg Exhibit 
3 for identification) 


ee eee 
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Amend Answer and Complaint [Tr. 30 - 31]. 

MR, YAKER: Perhaps I could mske it easier for Mr, 
Lipsitz if I suggest that we just substitute the words 
Respondent and insert the National Union, [1 think what Mr. | 
Lipsitz is objecting to is that the allegation of 1122, a 
collective bargaining representative recognized by the 
Employer, I think he's right, The CwA or the National 
Union's collective bargaining representative, 

IR, LIPSITZ: That's not altogether the reason, Do 
you want me to explain it off the record and if you want to 
come back on, we can do it, 

JUDGE GADSDEN: Certainly. Do you want to approach the 
bench? Off the record, 

(Discussion off the record) 

JUDGE GADSDEN: Back on the record, 

Now get what we say on the record while it's hot, 

MR. MATCHULAT: Your Honor, I would move to amend the 
complaint in &ccordance with the Notice of Intention to 
amend the complaint, dated November 1975, thet with respect 


to Paragraph 8 of the Complaint, Sub Paregraph (b), to 


delete all language following the column near the end of 

the 5th line of Sub Paragraph (b) and insert the period in 

place of the coma, which exists rear the end of the Sth line, 
JUDG: GADSDEN: And with chat deletion I believe it, 


Lipsitz represented to the Court, during an off-the-record 


| 
discussion, that he is now able to adwit Paragraph 7, 8(a) i 
| 


Amend Answer and Complaint [Tr. 30 - 31 |. 


8(b) of the Cowplaint; is that correct, ti. Lipsitz? 

MR, LIPSITZ: I said that, your Honor, and it's correct 
to 8(@) and 8&(b), 

JUDCE G\DSDEN: It's correct as to 8(a), 8(b). So 
you're not denying... 

tR, LIVSITZ: I adit 8(a) and 8(b). 

JUDGE CADSDEN: Thank you, sir, As to 77 

'R, LIPSITZ: As to 7, you'll note, if you will, that 
I in Paragraph 6 of my Answer, I stated that I adwitted 
the National Union has been the exclusive representative, Now, 
I'm going to ak for leave to amend that answer, tlt portion 
of the answer, to deny that, your Honor. 

JUDGE GALSDEN: In ether words, you're changing your 
answer? 

mR, LIPSIIZ: I ask leave to do thet? 

JUDGE. CALSVEN: In other words you'd like your answer 
to remain in the denial of Paragraph 7? 

'R, LIPSITZ: 1 wish to deny Paragraph 7 instead of 
aduitting which I have done, 

JUDGE GADSDEN: All right. Paragraph 7 is denied, 

MR, LIFSITZ: Moy I go off the record a wninute? 

JUDGE GADSDEN: Yes. Off the record. 

(Discussion off the record) 

JUDGE CADSDEN; Back on the record, 


MR. MATCHULAT: Counsel for the General Counsel would 


URC : 
propose this amwendwent at! this. jateidate on this particular 
* * *£ *& & 
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36 
evidence Ceneral Counsel's Fxhibit 4, an agreewent between 
Cowaunications of Awerics, AFL-CIO and New York Telephone 
Cowpany, It states at the Lottow, effective May 22nd, 

1967, as awended July 29th, 1968, 

JUDGE GADSDEN: Go to the next ane, please, 

!R. NATCHULAT: Also, I offer into evidence as General 
Counsel's Fxhibit 5, an agreement between New York Telep.one 
Company and Communications Workers of Awerica, AFL-CIO, 
District 1, It states on the cover, effective February 27th, 
1967. I also offer into evidence as...also offer into 
evidence General Counsel's Exhibit 6, an agreement hetween | 
the New York Telephone Company and the Communications Warkerg 
of America, AFL-CIO, District No, 1. The effective date, 
February 27th, 1964. I cffer that into evidence at this 
time, 

J'DGE GADSDEN: Do I hear any objections to General 
Counsel's Exhibits 4,5 and 6? 

MR, LIPSITZ: No objection, | 

MR. YAKER: No objection. 

JUDGE GADSDEN: General Counsel's Exhibit 4, 5 and 6 
are received into evidence. 

(The documents above-referred to, | 
heretofore marked Ceneral Counsel's 


Exhibits 4,5 and 6, were received iat 
evidence) 


} 
| 
| 


MR. MATCHULAT: Your Honor, at this time I propose to | 


stipulate that the negotiations of all collective bargaining | 


i 
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37 
Sgreewents covering all employees in the unit have, since 
1961 taken place on @ state-wide basis between the National 
Union and the Ewployer. 

JUDGE GADSPEN: Is chet agreeable to you, Mr, Lipsite? 

HR, LIPSITZ: So long as I dontt foreclose wy 
Opportunity to offer testiwony, 

JUDGE GADSDEN: The Court already stated that it will 
give you an Opportunity to prove any negotiation between 
the local and the employer, 

MR, LIPSITZ: Thank you, Since it was another stipule- 
tion, I want you to make sure that... wanted to make sure 
that I don't stipulate that away, your Honor, 

JUDGE CADSDEN: Should the Court retract its pledge to 
you on that and you so notice, be rest assured of that, 

MR, LIPSITZ: Thank you. With that reservation I'm 
willing to stipulate to it. 

JUDGE GADSDEN: The Stipulation is received as read, 

MR, MAYCHULAT: At this time, your Honor, I'll have 
marked another document. Mark this as General Counsel's 
Exhibit 7, 

(The document above-referred to, was | 
warked Ceneral Counsel's Exhibié 7 
for identification) 

MR, MATCIULAT: At this time, your Honor, I offer into 


evidence as General Counsel's Exhibit 7, @ document entitled | 


Communications Workers of America AFL-CIO, @ constitution as | 


amended June 1974, 
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into evidence 4s General Counsel's Exhibit 13, a one -page 
docuwent, Gate appearing thereon July 8th, 1975, addressed 

to ti, Richard lcVie, The signature is Kita Biondo, 
appearing on the bottow, And also I propose a stipulation 
with respect to this docuswent, that it was sent by Respondent 
and received by Mr. MacVie. 

IR, LIPSITZ: I do not kiww wWiether it was received. 
Other than that I join in the stipulation, 

JUDGE CADSDEN; The stipulation is received as read 
and General Counsel's Fxhibit 13 18 received into evidence, 

(The document above-referred to, 
heretofure worked General Counsel's 
Exhibit 13 was received into evidence) 

IR, iALCHULAT: With respect to the receipt of General 
Counsel's Exhibit 12 and 13, your Honor, I would seek to 
inquire; perhaps not the best way put as to whether or not 
tr. Lipsitz would object, or has any reason to believe 
that hx, MacVie did na receive these documents. | 

tR. LIPSITZ:; I have no regsson to believe that he hasa't 
received thea, 

IR, LATCHULAT: At this tiuwe General Covnsel would 
propose to stipulate that the charges are still pending 
against *~ Richard MacVie. 

MR, LIPSITZ:; Yes, I'11 join in that stipulation, 

JUDGE GADSDEN: Is that the end of it? 


IR, MATCIULAT: Yes, your Honor, 


43 


Stipulations [Tr. 46 - 51 and 44]. 47 


JUDCR GADSDEN: All right, ‘he stipulation is received, 


IR, IMTCHULAY; Also I propose to stipulate, your Honor, 
that the bun referred to in the notices of 1969 and 1975; 
in other words, General Counsel's 9 and 10 haa not to date 
been reacinded, 

JUDGE GADSDEN: And you say...you're talking about the 
restriction? 

IR, MATCHULAT: Yes, 

JUDCE. GADSDEN; Mentioned in those comuunication? 

IR, NATCHULAT: Yes, your lonor. 

JUDGE GADSDEN: A1l right, sir. 

MR, LIPSITZ: Yes, I'11 join in the stipulation, 

JUDGE CADSDEN: The stipulation is received as read. 

MR, MATCHULAT: General Counsel's Exhibit 14 for 
identification, 

(The docuwent above-referred to, was 
marked General Counsel‘s Exhibit 14 
for identification) 

IR, NATCHUIAT: At this time, your Honor, General 
Counsel proposes to stipulate into evidence as General 
Counsel's Exhibit 14, a one-page document which states at 
the top right-hand corner, "Union Proposal" and the nuuber 
there is illegible. I believe it was No, 3 but T know it 
is not legible on the page itself, {1 propose this into 


evidence with the heading, it's Article 9, with the sub 


heading "Wage Treatment for Frowotion Assiguuents", 1 


t4 
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propose that into evidence at this time. 

JUDGE GADSDEN: What docmant is this? 

i. NATCHULAT; It would be General Counsel ts 
Exhibit Union Proposal, 

JUDCE GADSDEN; Okay. 

IR, MATCHULAT: And prior to actually offering it, I 
should offer these proposed stipulations: That this is a4 
proposal presented by the National Union at its negotiations | 
with the Employer that occurred in 1968. That's in 
reference to Paragraph designated 9.09, thereon, that 9,09 


was presented at the 1968 negotiations, and that 9,09 wag 


not accepted by the Employer at the 1968 negotiations, and 


that 9.09 was not thereafter introduced in the negotiation 


on the 1971-1974 collective bargaining agreements. 
MR. LIPSITZ: Yes, I'll join in that stipulation, 
JUDGE GADSDEH: The stipulation is received as read, 


General Counsel's Exhbit 14 is received into evidence. 


heretofore uarked General Counsel's 
Exhibit 14, was received into evidenc 


. IR, WATCHUIAT: I also propose to stipulate that Paul 


(The docuwent above-referred to, 
| ) 


MeGavis and Rita Biondo are agents of the Respondent within 


the weaning of Section 313 of the Act, or at the waterial 


tines, 
JUDGE GADSDEN; the nauwes again, please. 


BR, (ATCHULAT;: Paul lt:CGavis and Rita Biondo. 
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tR, LIPSITZ: Well, I've denied that, your Honor, 
JUDGE GADSDEN: I beg your pardon, 
TR. LIPSITZ: YJ have denied that, your Honor, 
JUDGE GADSDEN: Yes, is thac a proposed stipulation? 
MR, HATCHULAT: Yes, it is, your Honor, iiay we go off | 
the record for a moment? | 
JUDCE CADSDEN: Off the record, 
(Discussion off the record) 
JUDGE GADSDEN: Back on the record, 
IR. LATCHULAT: During an off-the-record discussion, | 
I Spoke to Ir, Lipsitz as to the proposed stipulation, and | 
tr, Lipsitz, way I defer to you what your statement was to 
tea during the off-the-record discussion. 
MR, LIPSIIZ: You want we to say it? 
MR, NATCHULAT: Yes, 
HR, LIPSITZ: I said tht I thought what br. Hatchulet 
had to have in order to prove his case, 16 the action that 
is reflected in General Counsel's Exhibits 12 and 13 and | 
the action taken by the Respondent and therefore he needs 
hot prove that icGavis and/or Biondo was agents of the 
Respondent, That I was willing to concede that action 
talen was an action of the Respondent, ftw net NEED 
stipulate to Biondo or McGavis being agents of the Respondent, 


JUDGE CADSDEN: Well, they're agents by the action 


that they did take, 


16 
Stipulations [Tr. 46 - 51 and 44}. 50 
iR, LIPSITZ; That's a conclusion scwebody arrived at. 
I'm stipuleting that they're egents within the meaning of 
the Act, ‘that's all. Ne asked ne to stipulate that they 
are, 

JUDGE GADSDEN; I understand Counsel, [I simply said 
that you are stating that the Respondent is responsible for 
whatever action they took, 

IR, LIPSITZ: There's no denial af that, 

JUDCE GADSDEN: They are agents of each of the actions 

did take. 

iR,. LIFSITZ: I'a willing to concede that action, 

JUDGE GADSIEN;: Are you denying that? 

iR, LIPSITZ: No. Isaid I concede that action taken 
is the reaction of the Respondent, 

JUDGE G\DSDEN; But you're not conceding they're 
agents within the meaning of the Act? 

IR, LIPSITZ: Correct. And I don't think he has to 
prove that but that's up to him to decide, 


MR, MATCHULAT: I accept tr, Lipsitz’ interpretation. 


JUDCE GADSDEN: All right. Would sowebody state clearly 


on the record what that stipulation is? I don't want to 
misconstruc it, 

MR, LIPSITZ: I'm willing to stipulate that the action 
reflected in General Counsel's Fahibit 12 and 13 is the 


actton tuken by the Respondent. 


| 
{ 
| 
| 
| 
| 
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JUDGE GADSDEN: In this case? 

(R, LIPSIYZ: In this case, 

JULGE CADSDEN: And you agree to take that? 

[R, iN TCHULAT: I agree to agree to that stipulation 
aa it affects 12 and 13; yes, your Honor, 

JUDGE GADSDEN; All right. ‘the Btipulation is 
received 4s read on the record, 

IR. LIPSITZ; Put your mind at ease, your honor, and 
at no tiwe are we prepared to argue that this was intra-union 
or beyoud the wope of the authority of the union to do this, | 
We concede that whatever happens here the union is responsible 
for if in deed there is any responsibility, which we dontt 
enforce because of legal reasons, 

JUDGE GADSDEN: All right, thank you, sir. 

IR, LIPST’Z: The union, weaning the Respondent, Iq 
sorry, 

JUDCE GADSDEN: Yes, sir, 

IR NATCLULAT: Your Honor, I would also propose to 
stipulate, because I believe the Complaint shows an article 
énd...pardon we, The first paragraph, that the chazge was 
filed and served on July 24th, 1975, and on July 25th, 1975, 
end Respoudcuc contends that he didn't have knowheuge at 
that tine, I wonder if we could stipulate that the charge 


was filed? 


IR, LIPSITZ: Cee, you're asking soucLody siuply when the’ 


* * * * * 
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MR, MATCHULAT; Your Honor, I forther propose to 
stipulate, with respect to General Counel's Exhibit 9 and 
10 that Loch notices, General Counsel's Exhibit 9 and 10, 
both were posted on the bulletin board at the Employer 'g 
facility wherein such notices are normélly posted, 
MR, LIPSIIZ: Yes, 
JUDGE GADSDEN: All right. Thank you. That was a 
stipulation, 
MR. MATCHULAT: Yes, it was your Honor, 
JUDGE GADSDEW: Thank you. 
MR, MATCHULAT: Can I have this marked as General 
Counsel's Exhibit 117 
(The document above-referred to, was 
warked General Counsel's Exhibit 11 
for ideutification) 
MR, NALTCHULAT: Your Honor, at this tine I would propose 


to offer into evidence as General Counsel's Exhibit ll, a 


} 
one-page document which is dated at the top, July 1975, with 


@ signature Rita Biondo. I propose to offer this into 
evidence at this time, with the additional stipulation 
that this particular document was filed with the Respondent 
on or about July 3rd, 1975. 

iR, LIPSITZ; No objection, So stipulated, 

JUDGE GADSDEN: All right. The Stipulation ia reflected 
as stated, and General Counsel's Fxhibit 11 is received into 


evidence, 
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JUDE GADSDEN: Early fa the worning, 

MR. LIPSITZ; But to continue beyond 5:00 a@ even a 
little beyond then is difficult Lecause I need an opportunity 
to get back and at least do several suall tasks in my office | 
for about 15 minutes before 5:00. 

JUDGE GADSDEN: All right. ‘hen we'll be in recesa for 
15 minutes, 

(Wi:ereupon a short recess was taken) 

JUDGE GADSDEN: Back on the record. You may proceed, 


Counsel, 


MR, MAYCHULAT: Your Honor, at this time Counsel for the 


General Counsel calls Mr. James Hennessy to the stand, 
Whereupoa, 

JAMES HENNESSY 
was called as a witness by and on behalf of the Counsel for 
the General Counsel and having been first duly sworn, wag 
examined and testified as follows: 

JUDGE GADSDEN: Be seated, 

DIRFCT EXAMINATION 
Q (By im. Matchulat) tte, Hennessy, give your address to 
the “rt Reporter, 
A. James E, Hennessy, home address, 41 Rockford Drive, 
West Nyack, New York. 
Q. Mr, Heunessy, are you curreatly euployed by New York 
Telephone Company? 


A. Yes, I am, 


50 
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What position do you presently hold? 

ly current title is General Manager of the Western area , 

When did you aseune that position? 

Last ‘thursday. 

Prior to last Thursday what was your position with 
New York Telephone Company? 
A. Assistant Vice-President, Huwan Resources, State hentia. 
Q. And how long have you held the position of Assistant | 
Vice President of Human resources in the State Region? 


A. September 1974, 


Q. Mr, Hennessy, will you please describe what you weant 


by the State Region? 


A. The New York Telephorwe Company is divided into two main | 
parts, New York City Region, consisting of three burroughs, | 
New York and all the test of the State, which we call the 
State Region, and within the State Region, that's also divided 
into two parts, the Upstate Territory and the suburban 


territory. 


A. It includes the western area, Ruffalo area, and it 


includes Niagara Falls, Olean; the central area, Syracuse, 


| 
| 
| 
Q And what is referred by the Upstate territory? | 
| 
| 


Binghamton, Watertwon, and North Last area, which includes 
Albany, Utica and part-way down wie wiuisou diver, anda up to 


Canadian Border, again, 


| 
Q Would you please describe your duties and responsibilities? 
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MR. LIPSITZ; Which position? 
R, MATCHULAT: Let me withdraw that question, 
Q. (By Mr. Matchulat) Would you please describe what you 


refer ow as the Suburban Region? 


A. Sub Territory, that geographic ,Long Island, outside the | 


City of New York, Westchester and Rockford County, and 
another in the outer mid-Hudson area, south of Albany 
County. 


Q. hr. Hennessy, would you please describe the duties and 


responsibilities as Assistant Vice-President, Human Resourced 


in the State Region? 

A. Yes. I was responsible for what was generally termed 
the Personnel functian within the State. We generally 
include the Labor Relations activities, the Benefits, 
offices, affirmative action prograus, pioneering prograns, 
employment and all aspects of personnel within the Tegion. 
Q. le, Hennessy, how long have you been employed by 

New York Telephone? 

A. Sine 1958, 

Q. Would you please relate the history of your employment, 
giving the titles you held, the years you held those 
titles and the locations which you held those titles? 

A. Starting in December of 1958 in Syracuse, New York, 
a6 Plant Department Trainee involved in learning several 


parts of the Plant Departwent, After about a year in 


| 


| 
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Syracuse I was transferred to Binghawton, New York, still as 
a trainee, where I completed wy training and was given oy 
first supervisory asgsignuent, that cf Building Forewan in | 
Binghamton, and Endicott Areas, that was in May of 1960, Ia | 
December of 1960 I was assigned as Service Foreman in 
Binghauton, being responsible for the installation and 
repair activity within certain sections of Binghamton, I 
was then transferred back to Syracuse in May of 1961 as 
Staff Supervisor in the Motor Vehicle Department, In the 


fall of 1961 I was assigned as a Personnel Supervisor, 


responsible for dealing with and participating in second 
step grievance hearings, and also attendance program, In 
March of 1962 I wag assigned as a Plarit Chief in Geneva, 
New York and stayed there until July of 1963 when I was 
assigned to the Sales Department in Syracuse, involved with 
data coomunication.sales, In August of 1965 I was assigned 
to the Niagara Falls District which is part of the Westerr 
Area, as District Plant Superintendent, responsible for 
activities of installation, repair, central office seitebing | 


in that district, In May of 1967 I was transferred to 


Newburgh, New York, as a District Operations Manager, | 
retaining those same plant duties and in addition, responsible 
tor trarric and commercial departmenc operations, October 


16t,1968 I was promoted to Division Ylant Superintendent in 


| 
| 
| 
the Western Area and stayed at that position until Novenber Ist. 


ey 
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1971 at which tine I was reassigned to White Plains as a 
Director of Corporate Learuiug Ccuter until Noveuber lst, 
1973, when I was appointed to General Manager of the Mid- 
Hudson Area and retained that until I becaue Assistant 
Vice-President, Human Resources. 

Q. tr, Nennessy, referring to the perju:’ from October lst, 


1968 to Novewber lst, 1971 while you were Division Plant 


Superintendent in the Western Area, will you please describe. 


your duties and responsibilities? 

A. Yes, I was responsible for all of the installation and 
repair activity, Central Office Switching Services provided 
and what we call a Plant Repair Service Bureau that provide 
repair service and assignment facilities in the Western Area, 
which I mentioned before, including everything frou Niagara 
FalIs to Olean, In that capacity I was responsible for 

the efficient effect of production in those services for 
employee relations and labor relation activities. 

q During that period, Mr. Hennessy, with respect to 

labor relation duties, do you deal with any Locals of the 
Coumunications Workers of Americc? 

A. Yes, the three locals in the WestemArea, 1117 Niagara 
Fatve, 1115, Hauburg-Olean Area and 1122 in Metropolitu.. 
Buffalo. 

Q te, Hennessy, during that period while you were Division 


Plant Superintendent in the Western Area, were union 
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enployees used to fill Acting Supervisory positions? 

A. Yes, they were, 

Q. Amd under what circuuwstaiuces were union euployees 
used to fill Acting Supervisory positions? 

A. Well, under the circuwstances that there was a need, 
because of vacation coverage, because of a forewan was 

out ill on disability, of course it way be expanded on a 
teuporary basis, They way be cut over new equipment and 
need supervisin for a short period of time, and those were 
the primary reasons there would be a need for an Acting 
Forewan, And of course always it provides us an opportunity 
to see craft people in a different role, in &@ waagerial | 


role for a short period cf tiwe, | 


Q. Hr. Hennessy, you spoke of e& foreman position, what type 


of position were union euployees utilized in i: an acting | 


capacity? | 


A. Well, we had uany classifications of foremen, service | 
foremen, foremen responsible in the installation, repair 
installation, 

tR, LIPSITZ: 1 don't think thia is responsive, what 


capacity as foreman, I hear the witness start describim the... 


be, is clearly responding a record, or describing all foreme 
positions. I don't think he wants to do that, I want to 


make sure the record 18 elear. 


#11 the forewen's positions, [I think what the record should | 
| 


Q (By th, Matchulat)! ‘Perhaps tay question stould be what | 
| 


‘ 
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foreman position did union euployees act in in a working 
capacity? 

A. They served all different various titles of Line 

Foremen, Service Foremen, Central Office Foremen and 

Buccau Forenin, and so forth, in all of those positions, 

ee Mr. Hennessy, what procedure was used in selecting an 
ewployee for an acting supervisory position? | 

A. An ewployee would be recoumended by his forewan, and | 
recommended by the foreman, usually to the second line supervisor 


that is hie imwediate supervisor who would incur or not 


| 
| 
i 
| 
| 


and the offer would be made to the individual to be acting 
foreuan, 

we And how is this communicated to the union employee who 
is to be selected as an acting foreman? 

A. Well 1f it wes agreed to, then the permanent forewan 
would go back to the individual and ask that person if they 
would accept this job as Acting Supervisor, and describe 
what is fovolved, with the length of time and why it was 
required and so forth, 

Q. Turing the period between October 1968 6nd November ist, | 
1971 while you were Division Plant Superintendent in: the 
Western Area. what were the functions and renponett {litices 
of peruanent full-time supervisors? 


MR, LIPSITZ: I'm going to object to that unless 


he defines which class supervisors he knows and I think you 
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probablyyknow, or I understand you don't know that the 
supervisorg range from the president of the corporation 
down to the lovest line supervisor, 

MR, UATCHULAT: I was speaking in the question of 
what were the functions and responsibilities of the perwanent 
first line supervisors as the forewen that you've designated | 
or named before their duties and responsibilities, 

TIE WITNESS; The responsibility of first line 
supervisors involve planning the workload and assigning it | 
to individual craftsmen to perform that work, checking later | 
touske sure the work is done productively, that it is | 
done of high quality, of insuring that people meet tlic 
attendance and tardiness standards, It involves coaching, 
training of individuals and it involves receiving and 
hearing grievances as well as settling any informe] problems | 
that arise. 

Q (By tir, Matchulat) During tle period of time that you 
were Division Plant Superintendent in the Western Area, did 
First Line Supervisors have any responsibility with respect 
to overtine assignments? 

A. Yes, they also were responsible for determining the 


needs for overtime and assigning that to individisls as 


required, 
Q During that period did the First Line Supervisors; 


when you said the period in, you weant the period that you 


| 
| 
| 
| 
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were io the Western Area as tie Division Plant Superintendent, 
Did the First Line Supervisors have any authority with 
respect to discipline of euwployecs? 

A. Yes, ‘The Forewan would be responsible for the insuring 
that the actions of the ewphyees were proper and that they 
/were-ngf to either take disciplinary action or effectively 
recoumend what discipline would be appropriate, which then 


would be approved by higher levels, 


Q. Mr. Hennessy, during the period you were in the Westem | 


Area as Division Plant Superintendent, what duties and 
responsibilities have the Acting Supervisora? 

A. They would be generally the sawe as th permanent 
Supervisors, 

Q. And with respect to the authority of Acting Supervisors, 


how did this compare with this of the full-tiue Supervisors? 


A. Well, it would be generally the sane, 

Q. Was the awount or the wethod of or the amount...pardon 
we, the compensation in any wanuer different for union 
euwployees while they served in an Acting Supervisor Capacity 
A. Yes,they were given 4n additional amommt of money per 
week while they served in that acting capacity. Currently 
it's calculated on 6% of the permanent foreman's top pay 

fox that area, and that amount on a per week basis would 

be added to the pay of the person who was serving as 


Acting Supervisor, 


James Hennessy for General Counse}, 
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Q Prior to your assuming the position of Division 
Plant Superiutendent in the Western Area and while you've 
been...and during the time that you were first ewployed by 
New York Telephone Company, did the Ewployer utilize Acting 
Supervisors, or union employees as Acting Supervisors in 
other areas where you worked? 
A. Yes, all of the areas that I have testified earlier 
where they have been used as Acting Supervisors, 
Q And when did you first observe this practice or use 
of employees in Acting Supervisory positions? 

iR, LIPSITZ; Your Honor, I thought I stipulated as 
to what Le would testify to in that respect. You know if 
he wants to go into it that's perfectly all right. ‘Then 
there is no need to ask me to stipulate, He's talking 


about the time in which General Counsel's Exhibit 16 


accurately and substantially reflects what's in the 


Company's records, He knew when he was asking that during 
that time and those places they used Acting Foremen. 

JUDGE GADSDEN: Well, the fact that you stipulated to 
the date that it was collected, the compilation; I don't 
think it precludes him from asking some questions to it, 

TR. LIPSITZ: Ail right. 

JLLGE GADSDEN: In other words I think that sowe of the 
testiuony as 1 hear it adds to the compilation, Although 


IT have not seen it it seems to be a description of how it 
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was used. 

HR. LIPSI?Z: I made no objection to that tes? imony. 
I am now objecting to the question which is exactly what I 
Stipulated to. 

JUDCE GADSDEN: I don't conceive it to be exactly what 
wag Stipulated. Am I correct on that, Counsel? 

tR, MATCHULAT: I believe chat the answer would 
indicate that the documents of the compilation would not 
extend to his testimony. 

JUDGE GADSDEN; This is what I said. That's my 
understanding. I don't know what's in the documents but I 
would assume this is the pergon who was overseeing much of 
the activity and he's in the position to tell something 
about the kinds of duties they perform, the extent of 
supervisory action engaged in and I don't know wiat the 
document...at least I don't think that's ae reason for 


objecting to the questioa, Objection is overruled, 


@ (By Mr. Matchulat) The question was, Mr. Heanessy, 


when did you first observe use of union employees in Acting 
Supervisory positions? 

A. Frow the time I started wit’ the Company, 

Q. That was when? 

A. 1958. 

Q Was the use of Acting or Union employees as Acting 


Supervisors used in al] areas where you worked, between the 
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time you started and the time you came into the area as 
Division Plant Superintendent? 

A. Yes, 

Q Mr. Hennessy, prior to your assuming the Division 

Plant Superintendent position in October of 1968 from the 
position you held was the utilization of union employees as 
Acting Supervisors done under the sane circumstances as it | 
was done in the Western Areas during the period of time you | 
were in the Western Area as the Division Plant Superintendent? 

MR, LIPSITZ: Excuse me, Let me hear that question | 
again, please, | 
Q. (By Mr, Matchulat) Referring to the time... 

MR. LIPSITZ: I want to hear the question, You're 
going to ask another one, {I don't object, but I ask to hear 
the one you asked, 

MR, MATCHULAT: Would you like to have it read back? 

MB. LIPSI(Z: That's what I interrupted to ask, 

JUDGE GADSDEN: The question may be read, 

(The pending question was read back by the Reporter) 


HR, LIPSITZ: Well, the witness did not say whether he | 


understands the question, Is he talking about the duties 
and the responsibilities; {@ that what is meant by circumstances. 


That's what bothers me about the quesiion,. 


| 
| 
| 
| 
| 


MR. MATCHULAT: I can rephrase the question, 


JUDCE GADSDEN; The question is posed to the witness. 
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I'll let the witness respond, if he understandssthe 
question, 

TLE WIfNESS: My answer to the question is yes, 
Q (By Mr. Matchulat) And referring to the period of 
tine prior to you assuming the Plant Division Superintendent 
position in the Western area, referring to the period before 
that, were the union employees used as Acting Supervisors 
for the sawe reasons that union employees were used in the 
Western Area during the period of time that you were in the 
Western Area? 
A. Yes, they were. 
Q. Prior to your becoming Division Superintendent in the 
Western Area, did the responsibilities of persons in first 
line supervision in anyway differ ‘rom the responsibilities 


of first lim supervision in the Western Area between 1968 


and 1971? 


A. No, they did not, | 


{ 


Q. Now, in the years prior to your becoming Division Plant | 


| 
Superintendent in the Western Area did the method of | 
payweat of union employees, whea they were Acting Supervisors, 
did that differ from the method of paywent that tlLey had 
while they were in the craft? 
A. It differed from what they received in the craft, At 
that time they received a percentage iucrease, a 10% 


increase instcad of the foywujla I described before, the 
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6% of the top basis, but they did receive a differentisl 
for being Acting Supervisors, It was calculated somewhat 
differently. 

a. Now, in your experience, prior to the Division 
Superintendent in the Western Area, did the duties and 
responsibilities of Acting First Line Supervisors in anyway 
differ from the duties and responsibilities of Acting First 
Line Supervisors in the Western Area while you were in the 
Western Area? 

A. No, they did not. 

Q Now, do you know whether since you left the Western 
Area in late 1971, the New York Telephone Gompany has 
utilized the union employees in an acting supervisory 
position; employees in another part of the State? 

A. Yes, they have, 

Q. Since you left the Western Area and have been involved 
in other parts of the State, under what circumstances of 
Acting Union Eaployees have been uthized as Acting Supervisors? 


A. In the sane way I described earlier, as it happened in 


| 
H 
| 
H 


the Western Area, 
Q@ And for the same reasons? 
A. Yea, 

oO, And did the duties and responsibilities of the person, 


namely the first lire supervision in other areas of the 


| 


State that you've seen 1971, does the duties and responsibilities 


* * * K KK 
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A. Yes, Under my direction, similar lists were prepared 
for the suburban territory, part of the State Region and the 
New York City Region. 

Q. And would you please describe what records were utilized 
as far as the preparation of the data? 

A. Yes. The sawe records were utilized in the Upstate 
territory, that is each district office goes through all the 


payroll records for those people that are still non-managerial 


as well as for the management people who might have had this | 


in the past, acting wanagewent assignuents, With a review 
of records and preparation of this list these lists and 

the District Office, probably 200 or 300 Listrict Offices 
scattered throughout the State where those records are 
kept, 

Q. Records, referring to what records? 

A. The official company records. 

Q When you say payroll, are you referring to the list or 
the records? 

A. The individuals' cards, which contain the basis 
information, The nawe, location, home address ,social 
security number and also it includes every assignwent that 
is titled that that individual had, the dates they have had 
those titles, the begining date and the ending date, the 
rate of pay while they were in those titles. 


Q. And approximately how wany ewployees were in tie unit, 
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the bargaining unit with the State? 
A. There are probably 30 throughout the State in the 


bargainiug anit, 


Q And are these payroll records or payroll cards kept in 


the ordinary course of business? 
A. Yes, they are, 
Q And where are they retained? 
A. In the District Office. 
Q And how many District Offices are there throughout the 
State? 
A. 200 to 300, approximately. 
Q And did you communicate with those District Offices? 
A. I did communicate with my subordinate with all the 
District Offices to prepare these summaries. 
Q. Will you please relate which information you asked 
then to prepare? 
A. I asked them to prepare from these records, going back 
to the early 60's, a list of all of the people who have 
seryed as Acting Supervisors, and indicate them by name, 
their permanent title, the title they were acting in and 
the period of time in which they acted, 
MR, HATCHULAT: Can we go off the record for p moueat? 
JUDGE GADSDEN: Off the record, 
(Discussion off the record) 


JUDGE CADSDEN; Oa the record. 
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MR, MATCHULAT: Will you please mark this as General 

Counsel's Exhibit 17, all three copies; right on the top, | 
(The document above-referred to, ors 
marked General Counsel's Exhibit 17 
for identification) 

MR. MATCHULAT: General Counsel's Exhibit 18 for 

identification, 
(The document above-referre4 +>, 
was marked Gener®i; Counsel's Exhibit 
18 for identification) 

a (By te, Matchulat) Mr. Hennessy, was information 

forwarded to you gursuant to your request for review of 

records for the various offices? 

A. Yes, it was, 

Q And did you receive information from offices within the 

suburban territory? 

A. Yes, | 

Q. Now what locals to your knowledge have union memwbere in 

this suburban territory? 

A. Well, two locals on Long Island, Nassau, and that's 

1102 and 1108. Westchester which is 1103. Rockingham 

1107 and Upper Hudson which is 44026, 

Q. Mr. Hennessy, I show you what has been aerked as 


1 


General Counsel's Exhibit 17, end ask if that ig tho 


infotwa&ion which is prepared for you or ynder your divextiunt 


A. Yes, this {s the fn?orseation. 


Q Was this prepared from payroll records kept in the 
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ordinary course of business? 

A. Yes, it was. 

Q hx. Hennessy, I show you under the cover page...uuder 
the first pege there appears to be paper-clipped 4 group 
of papers, Now, does that constitute 4 suanary a8 was 
presented in the Upstate New York Area? 

A. It's a summary, It's slightly different format then 
the Upstate Suasary, but again it shows the suwzwary by 
locals. It includes each year, this time it states it in 
chronological order, not reverse, Parts of the operation 
installation, repair, outside plant and so forth, And it 
shows all those titles when they were acting supervisors, 
and it shows the number of occasions that it occurred, 
rather than both the number pf occasions and the number of 
different people. It shows the nunber of occasions. That's | 
on the summary sheet, | 


Q Now, with respect to the information on the summary 


sheet, is that information further amplified upon in another | 


area of General Counsel's Exhibit 17? 

A. Yes, The paper clips beyond that @re all of the 
{individuals who assumed acting supervisory roles in that 
period. By name, by location, the title they came fron, 
the title they were acting in,and again the dates,the 
inclusive dates which they acted. Again, that is by lucel 


for that period, All of the nawes for each local, there is 
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& separate paper clip section. 
Q. Okay. ‘thaok you. 

iB, uiiCHULAT; Your Honor, I offer General Counsel's 
Exhibit 17 for identification into evidence, 

tk, LIPSITZ: I would like to exawine the witness on the 
exhibit for a moment, your Honor, 

EXAMINATION VOIR-DIRE 

Q (By Mr, Lipsitz) Mr, Hennessy, forgetting about the 
summary sheets for a moment, The information contained on 
the sheets, after a summary of the sheets on 17, are those 
any of the records of the cowpany or the information from the 
records of the coupeny? 
A. Those are information from payroll records of the 
company. 
Q. No part of Exhibit 17 is a copy of an actual record of 
the company; is that correct? 
A. Correct, 

MR, LIPSITZ: Your Honor, I object to these your Honor, | 
on the grounds these are not part of the exception to the | 


Hearsay Rule, These aren't evidence, These are summaries 


of evidence. And while it's perfectly true that I can 
stipulate, as I did with respect to 16, that is the summary 
accurately and substantially reflects the records due, 


because I had an opportunity to verify that conclusion in 


| 
| 
respect to this, ‘hig t# not the evidence and this witness in 
*x* * kK *e ke 
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objectiom and adnit the docunent. That's Exhibit 17. 
I would appreciate it if you would wake your 


preliwinary exawination with respect to other exhibits brief, 


Q (By th, Matchulat) Mr. Hennessy, was the information... 


MR, LIPSITZ: L'11 save tinue. I'11 stipulate that the 
Sawe qucstions will Le asked and the same answers will be 
received and that you will wake the same ruling. 

PR, YAKER: YI will withdraw any statenent or couments 
that I wade before. 

JUDGE GADSDEN: All right. 

WR MATCHULAT; Can I have this marked General Counsel's 
Exhibit 187 
Q. (Ry li, Matchulat) I show you what has been identified | 
as General Counsel's Ekhibit 18... 

JUDGE GADSDEN: Do you have others there, too? 

MR, MATCHULAT: No, I don't, 

JUDGE GADSDEN; Of the same nature? 

tR, MATCHULAT: No. 

JUDGE GADSDEN: This is the last one? 

MR, MATCHULAT: Yes. There will be other documents, 
but not related to this issue, 


JUDGE GADSDEN: I'm referring only to this cowpilation 


information, This is all of the campilation information? 
MR, MATCHULAT: Yes, your Honor, 


Q. (By tr, Matchulat) Mr. Hennessy, will you please 
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describe what Gieral Counsel's Fxhibit 18 purports co be? 
A. Yes, itis is a list of people who have actei as supervigors 
in the New York City Region through the sane period and again 

it describes by name the titles that they cawe frow and the 
titles in which they had as Acting Supervisors and the 
period of time in which they acted throughout the New York 
City Region, 

Qe Now, i%&, Hennessy... 

MR. MATCHULAT; Your Honor, I offer General Counsel's 
Exhibit 18 into evidence. 

JUDGE GADSDEN: I think you want to ask hin if his 
testinony would be essentially the sawe with respect to the 
other exhibits. 

Q. (By If. Matebulat) Would your testimony with respect 
to the inforwistion to the City Region be the same as which 
you testified with respect to Upstate and Suburban Areas? 
A. Yes,it would. 

MR, MATCHULAT: Your Honor, I offer General Counsel's 
Exhibit 18 into evidence. 


MR, LIPSYTZ; I have the same objection, your Honor, an 


Sipser a lupeaara toe ntrct Seneenl eee en 


I assuve that if I were allowed to ask questions on the 
| 


offer of the exhibit, that the witness would snswer the sane! 
| 
way with respect to the questions as to the way he answered.| 


Its in a position, possibly to filing an exception to this 


| 


ruling. 
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office? 

A. In this particular case, he would heave had soweone 
working directly for him to wake this search of their 
records, This did not involve going out to all the District 
Offices, These records are waintadined, as well as the 
District, in a central point in Albany, 

Q. Is that where the records are that Mx. Kelley used, 

or had someone at his direction used? 

A. Correct, 


Q. These are not of course the records, these are the 


abstracts from the records, is that correct? 


A. Correct, 


| 
| 
@ On the basis cf who, did somebody advise Mr.Kelley; | 


looking at the four names, can you remember or give an answer 
to the second step...I withdraw the second step, give aun | 
answer to the grievant? 

A. I'm sorry, Would you repeat that. 

Q I'll withdraw the question. Look at Mr. Currier, the 
four names on the list and tell me on the basis of what 
information that was given to Mr, Kelley, by someone else wh 
looked at sowe document? Does this exhibit com ain the 
information that Mr, Currier gave aa anawer? 


A. The minutes from which the information is summarized, 


would indicate that, 


Q. Aud who prepared thos# «inutes? 
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The itudividual involved. 

What individual? 

That's Me, Currier, 
Q. Go ahead, 
A. If there was another individual in thet same grievance; 
in other words, two people attended the grievance, one would | 
attend to the minutes, 


te. Youdon't know who prepared the minutes? 


A. At this perticular time I have to look as tc --ho 


prepared the minutes, 

Q Are the mimites given to the union for verification? 
A. No, they are not. 

Q. If I asked you the same question to each name that 
appears here with respect to giving the answer to the 
grievance, you wouldn't be able to provide me anymore 
enlightenment than what you have already provided me. Look 
at the minutes that are prepared by one participant; the 
minutes are not given to the union for their examination? 
A. I would give you the sawe answer, 

MR. LIPSITZ: Your Honor, if the other documents are 
mot records, these certainly aren't records, and not only 
that, there is no way of our anticipating, or being told 
not that we're entitled to, all proof for the evidence tliat 
comes before this NLRB Case. We can't have K.B.T's and we 


only in @ sense prepare on fie, basis of what we think 
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is yoing to be produced. We're not entitled to know what 
the witness is going to provide evidence for, to what the 
evidence is, But this ig not tix evidence; neither is the 
witness! testimony evidence or thove pdepes of puper, And 
Ifm uot entitled to know in advance as to whi. the evidence 
is going to be, We certainly not ought to be concerned or 
confronted with pieces of paper which are not evidence. 

JUDGE GADSDEN: What is the purpose of this document, 
Counsel? 

MR. HATCHULAT: The purpose, your Honor, is to indicate 
or disclose that Acting Supervisors have participated in 
accepting grievences, acjusting grievances, or at least 
being involved in the grievance procedure, And this was 
dome upon @ review of the records of these grievance numbers 
which are nunbers here, which records are kept in the 
erdinary course of business, 

JUDGE GADSDEN: What are you offering it for? 

MR HATCHULAT: §6Fe 2 8(b)(1)(b) allegation, your 
Honor. Im support of .  :. 

JUDGE GADSDEN: Spell cut what you're talking about. 
Specifically, whet are you offering that document for? 

MR, MATCHULAT: Specifically for, your Honor, to 
indicate or to dieclose that individuals who have acted 


as supervisors, at leeeé jn recent years have been involved 


in adjustmeats of grievances at least locally as far as 
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accepting grievances and being participants in the grievance | 
| 


procedure, which to we, as I understand is sufficient to 
wake an individual a represeutative of the Euployer for the 
purpose of Section 8(b)(1)(b). 

JUDGE GADSDEN; You heard the basis of the objection 
of tr. Lipsitz here a few minutes ago, challenging portions 


of this docuusent, statements of the document. You heard 


his objection? 

IR, MATCHULAT: Yes, I did, your Honor. 

JUDGE GADSDEN: Do you have a response to that objection 

MR, HATCHULAT: Yes, I do, your Honor, I believe that 

document... 

JUDGE GADSDEN; Where is itt. Kelley located? 

THE WITNESS: His office,..he has a dual office in 
Albany and Utica, 

JULGE GSIGDEN; And I do think that hr. Lipsitz has a 
valid basis for objecting to this document. Why is hr, 
Kelley not here to testify? 

MR. YAKER:; Your Honor, may I make a statement in 
response to that? 

JUDGE GADSDEN: Yes. 

iR, YAXTR: This document was prepared on the sane 


basis that General Counsel's Exhibit 16, 17 and 18 were 


prepared, 


MR, LIPSITZ: No it wasn't, 
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MR. YAISKs tx. Hennessy asked bis subordimites, the 
eauce way you ésked your subordinates to prepare other documents. 
Look ac the coupany records that ir. Kelley brought in, 
They were prepered in the saue wanucr, he asked hie 
suburdinates to prepare those records, Now,lcok at the 
coupany records, Now, the minutes, each grievance, esch 
company gricvance, end the cowpany records, which copies are 
kept in the usual course of business. | 

MA. LIPSIT<Z: Bring them in, 


WR. YAKER; Everytime there {fs a grievance heard at 


various steps, there are minutes maintained and they are 
maintained by the company, but wore important, your Honor, 
and thisis that the union hes the same records, If the unt 
disputes anyone of these iteng in this thing they readily 
verify... 

JUDGE GADSDEN: Am I going to entertain a case, itself 
on sdnissions of this document? Now, I asked specifically 
why were you offering it. If you are offering it for the 
truth of everything in the document; well, I think Counsel 
for the Respondent has sowe basis here. 

hR. YAKER: Well, then your Honor, are you éesking us 
to introduce everyone of the records of sowae 30 grievances 


going back to 1962, There are firet and second steps on 


this thing. | 
| 
| 


JUDGE CADSDEN: No,no. If you siuply are offering that 
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to show thet the particular persons nuwed here are acting 
superviuvors aad participate in grievance procedures and 
still ttpping there without ypoing tv refusal or for 
extraction of winutes, 

i®, YAKIR; That's the sole purpose of introducing it. 
JUDGE GADSDEN: Well then the other matter in here; 
the truth of this recordation in the winutes would not be 


necessary, 


HR. YAKER: We withdraw that aspect-of this, All the 


itews and the nature of the grievance omy be withdrawn but 
the supervisor, acting supervisor, 
JUDGE CADSDEN: That's all you have to say? 
1K, LIPSITZ: Excuze me. What portions, your Honor, may 


I ask are offered to be withdrawn by way of General Counsel 


doing this. I understand that General Counsel is in charge. | 


JUDCR GADSDEN: I see Mr, liatchulat nodding his head 
affirmatively. 

MR. MiATCHULAT: I was, your Honor, 

IR, LIPSITZ: May I inquire then, sir, of what portion 
of this exhibit is being withdrawn? 


JUDG: GADSDEN; Wu're entitled to that and certainly 
I want to wake it very clear on the record. All right, sir. | 
tR, NATCHULAT: Under Section "Nature of Grievance", 
for example on each one of these, 


MR, LIPSITZ: And how about the next column with the 
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three sub colunns, “Participated' und "Crievance", are 
they being withdrawn? 

tR, LATOIULAT; They are not being withdrawn, 

th, LIVSTYZ: That's frankly the basis for wy objection.| 

JUDCE GADSDEN;: Objection overruled with the understanding 
that the document is not being offered for the truth under 


the column, "Nature of Grievance." | 
| 


tR. LIVSI@Z: But it is being accepted for the truth of | 
the information, 
JUDGE GADSDEN: Theat persow acting as supervisor 


accepted grievances, et cetera, 


MR, LIPSITZ: Or participated in grievances. 

JUDGE GADSDEN: And grievances, 

MR. LIPSITZ: Yes, sir. That's part of the information. 

JUDGE GADSDEN; What about "and grievances"? 

IR, YAKER; Yes, sir. That's part of the total 
participation, 

MR. LIPSITZ:; I would like to ask, your Honor, for not 
an adjournment today et this point but an adjournment et the 
close of General Counsel's case, for an opportunity to 


inquire into and verify the accuracy of this information, 


truth ami a piece of pper, not documents. It is an abstracte 


inferwation from documents. 


Without this, we are etuck with what you accept as the . 
| 


JUDGE GADSDFN: You made your argument before and it's 
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the sawe arpuawut; is it aor? 

ih. LYVSITe:s But Tf asking for an ddjycutiae ne, your 
humar. 

JUIX. CADOLEN: And L'w denying it. 

Ik. LIVSITZ: Then respecttully [ request, your lionor, 
then that L'a going tu seck a uethod cf ruling at this 
tine, 

JULGE GSDSDEN; That's your prerogative. 

RK, LIPSLVZ: Iu not entertaining anything further. 
I'w not here to argue the rules, if the rules are wrong 
or correct in your judgment, ‘“het's the way the procedure 
is played Ga you well know. 

JULGE GADCDEN: You may continue, sir, 

iR. IALCHULAT: One Last question, your Honor. 

Q. (By i, hetechulat) To your knowledge, i, Ucnnessy, 
since 1974 has New York Telepl:one Company received a notice 
frow the Internutional Unioa of Co.wmnications Workers of 
Av.exica that it desired to ee “as respect to 
utilization of jee employees as acting first line 
Supervisors? 

A. Not to ay knowledge. 

IR, iiSTCHULAT: Thank you, that's all your lionor. 

MR, YARRR: Your Honer, may £ just ask one question ay 
a part of the direct case? 


JUDGE GADSDEN: Yea, 


BEST COPY AVAILABLE 
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ViBECY bo Lae Lutl 
Q. (by ix. Yeker) whe witucss, iw. ennessy, you Lad 
stated Lefuxe iLut one of the puipoccs for the appointing of 
an acting supervisor, was to obscrve people in the wanagewent | 
role, would you explain that further us to whet purpose is 
involved in t hat? 
A. Wot everyone enjoyed or iv suited tur the rule of 
Supervisor, énud during the period of ccting supervisor; 
when @ persun has to exercise these functions, it ives 
the manegenent an opportunity to sce kow well chat job is 
done, 
Q. One other question, Are you faailiar with the vay the 
couipany gathers up and posts infovwetion on the equalization 
of overtiuc? 
A. I @y generally familiar with it but not as to the 


Specifics as to how it is done riplt at this tine, 


Q Do you know whether or not the company posts information | 


as to how wuch overtime each individual employee has? 
A. Yes, I &@u familiar with thet, 

Q. Is tLat posting on the bulletin Loards easily eccessible! 
to euployees and union represcntatives? 

A. Yes, that information is elvuys available. 

Q. And acting supervisors ovexrtiue...when is an ectiny 


supervisor's overtime based on tha average; in accoxdance 


with Che griovancs, ie thet posted also? 
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A. Whea the euwployee returns to his norwal craft job 
then his Gvextine is assigned to hiu, and is the average of 
the group. 
a And the information.,.that information is also posted? 
A. Yes. 

Is it readily available to the union? 

Yes. 

ik, YAIGR: Thank you. 

&. LIVSTYZ: Your Honor, unless you go to 6:00 as 
you suggested earlier, I would like to adjourn now and 
start wy cress-exemination tuwrrow, 

JULDCE GADSDEN: All right, cff the recocd a winute, 

(Discussion off the record) 

JUDCE CALSDEN: This proceeding will be resumed 
tomorrow at 6:40. 

(Whereupon, the bearing in tle ubove-entitlec .eatter 


recessed at 4:55 o'clock, P.M., and scheduled to reconvene 


on Tuesday, January Zoth, 1976 at the same place at 


8:40 o'clock, A.N.) 
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Technical Services and Queens? 
A. Yes, in that particular period, 
a And also Technical? 
Frow the Center Office in East, and Installation in 


It looks like East in genezal goes back to 1968 


And the other areas go back to the early '60's? 


One goes back to '67 but yenerally the wid to late ‘60's, 


th, MATCNULAT: Thank you, tt. Hennessy, 
CROSS -EXAIM NATICN 

Q. (By ix. Lipsitz) Did you sign 4 statexent under oath 
for che NLAB in connection with this investigation? 
A. Sign a statenent under oath? 
Q Yes, 
A. No, I did not, 
iQ. Did you sign any statement which was presented to 
the HIRB in connection with the investigation of this 
case? 
A. lio. 
Q. ti, Hennessy in your duties between October lst, 1968 


and Noveuber Ist, 1971, did you participate in collective 


bargaining negotiations during the expiration period of the 


state-wide collective bargeining egreement? 
A. No, I dié tore, 


ai Did you weet with union representatives, NcGavis, 
PA ikegracdriegy 
Youngberg and several otk. re during theoonth of April, 1969, 


| 
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&t which tine there was a discus#icu ubout the Acting Foreman 
question? 
A. Yes, I did, 
Q. Was tlat weeting at Buftulo, New York? 
A. Yes, it was, 
Q Who called that weeting? 
A. I called the necting, 
Q. Do you recall the date of that meeting? 
A. I think it was April 17th, 
Were there any Iuternational Representatives present? 
I don't recall, 
Tir, McGavis was, was he not? 
Yes, he was, 
What was his position at the tiwe? 
President of Local 1122, 
Vas ix. Youngberg present? 
A. I believe he was, 
Q. If your belief is correct; whet was his position at 
the tine? 
A. beesident of Local 1115. 


Q. how swny enployees could you estimate at least, 


bargaining unit-~vise, were in the area represented by 


Local 1122, that is to say the area assigned to Local 1122, 


to aduinister the contract duriug the period October, 1968 


to Noveuber 1971; recognizing it may have fluctuated, just 


a) 
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the bounds of it? 

A. I would guess about 1,000. 

Qa All xiyht. And how about 1115? 

A. I would estimate perhaps 400. 

. And 11172 

A. 660. 

Q. So it was that group of bargaining unit employees over 
which you bad direct...,excuge we, not direct, indirect, but 
overall responsibility during the period October Ist, 1968 
to Novenber let, 1971; is that correct? 

A. Not exactly. There were soue of those people who 
reported to their other divisicn men, 

Q. Pardon we? Because they worked construction? 

A. Yes. 

Q What percentage of that nuuber reported to you? 


A. 1300 of the 2000. 


Q. Does the Telephoue Company bave and did it have at 


that period of October 1968 through November lst, 1971, 
written operating procedures called by whether you want Co 
describe thew as, I believe, "Bell Telephone Company 
Specifications or sowething Like that? 

A. There are wany docuwents like that. 

Q. What is the correct nauwe? 

A. I think you're referring to the Bell System practice, 


BSP. 


S.2 
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Q. And @uou,st those ESP's, are there any describing Che 
cuties of First Line Supervistioal 

A. I don't vecall a specitic EVP in Uthat repard, 

Q. Do @uy of the written dvcusents describe the duties of 
the First Liue Supervision? 

A. there udy be descriptions in training courses tlect we 
offer that would generally describe wiat First Line 
Supervisors do, 

Q You 64y there mwoy be. Dues tlat mean you have a 
belief that they are, but you are nwt certain? 

A. I belicve that they are, 


‘R, YARKER:; Fxeuse we, lizy I have the answer read? 


(The pending answer was read back by the keporter) 


(Ly {x. Lipsitz) Are there job descriptions for First 

Supervision? 

Yes, pesition descriptions, 

Do you kave any with you? 

No, I do noc, 

'R, LIPSITZ: Your Honor may I ask at this tine that 
they produce the same, and in the absence of one, I'd like 
& recess 80 that I way ask for @ subpoena to be issued for 
its production. 

JUDGE GADSDEN: Production of BPS...BSP Code? 

MR, LILSITZ: What he just described, 


TUE WEYNESS: Yvosition description, 
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‘KR. LIVSITZ: 

JUDCE GiDS DEN; 

ik, LIPSTIZ: 
Whatever Chey tell 


JUBGZ GADSDEN: 


vyosition deucription? 

Positivu deseription, 
I have it Supervisor in the Pirst Line, 
ne, 


Is such document available? 


THE WITNESS; Yes, they are, your Honor. 


JUDGE GALSDE?; 


Can you lave thew produced today? 


THE WITNESS: Yes, they are available locally. 

iM, YAKER: I'‘a going to object to that. Again, I 
think this is a frivolous kind of, with all due respect to 
ix. Lipsitz; a frivolous kind of request. li. Lipsitz has 
represented the CUA for wany, wany years and we have had 
him in wany conferences between the Company and the Union 
during the bargaining and erbitration and Board proceedings, 


ite. Lipsitz and this Union knows the duties of First Line 


Foremen, as testified to by |i. Hennessy; theré's no dispute 


as to that, hr, Lipsitz and the CWA cannot dispute that 
and to ask for documents which way or may not describe in 
writing what Mr, Hennessy testified to, it only a waste of 
tiwe of this Court. But I think it ig a frivolous request, 
There's no dispute on that. 

JUDGE GADSDEN: Without taking issue with your statewent, 
you way be correct and you may not; since the docunent 


can be produced, is there any problem? 


tR.YARER: I think it may Le a waste of time of the Court. 
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JWGE GADSBEN; I a@ppreciute whet you're eapressing 
about it and I uty agree with you or I wy not, I'w asking, 
Slice it is not putting the E.jloyer to too uuch trouble 
to preduce the docuwents, caiu't you produce? 

la, YAW: L'll see 1£ ve can, your Honor, We'll usake 
On attempt to do so, 

JUDGE CADSDEN; ‘thank you kindly. Al11 right, 

iB, LTiciiz: Your Honor, 1f that is where you're going 
to leave it, then I'd like “o have the opportunity to request 
& subpocna to be issued, 

JULCE GADSDEN: That is what I was hoping that we'd have 
the cooperation of the Ewploycr to produce it voluatarily. 

If they Ge, of course, they'll not be a need for a subpoena, 
If not voluntarily, then I'll certainly do that, 


‘KR, YAITR: Can we be wore epecific as to exactly what 


lx. Lipsitz wants? | 


| 


t&,. LIPSTiZ: What Mr. hiennessy deseribed as job description 
of supervisor, and I'u talking about the Pirsat Line 
Supervisor, or whatever you cullthat person, 
IR, YAVIR: The witness had referred to a training 
waénual, 
IR, LUTZ: Look, Counselor, 1 told you in response 
to your question what I asked for, If yu don't want to 
accept that, don't accept it, 


IR, YAW; I think i, Lipsitz could calw his vuice 
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down, I doutt think there'a any reason for this kind of 
aniuosity preseuted by Counsel, [tu just trying to get 
clarification of what was requested. Ik Counsel doesa'tt 
know what he wants, that is not wy problew. 

JULUGE CADSDEN; Perhaps we can have your cooperation, 
the witness has already answered, ‘the document you requested) 
is available and can be produced. At least the witness does — 
net appear to be confused at all, He tas already answered, 

IR. YAKR: The witness did speak of training docuwents, 
4nd then a job description, I'u just trying to get a 
clarification, 

JUDGE GADSDEN: I didn't hear a request for training 
uwnugl, J heard his request, that he asked for a job 
description, That is all I heard, Au I correct, sir? 


lk. LIPSIié:; Yes, sir, Tlst's what I explained. | 


JULGE GADSDEN:; The witness indicated such a description, 


TIE WITNESS: Your Honor, there are several different | 


ones, We should be specific. 


IR. LIPSTTZ: I would request thew for all of the 


forewen positions that are Listed in your Exhibit 16, 17 and 
18, which to be wore specific, are the ones that are set 
forth under the caption, “Acting Title" on the first page 

of the summary sheet of Exhibit 16, which starts off with 
“Service Forewen, Staff Assistants, ‘ervice Bureau Forewen 


and Line Fareucn''and so gn ee dom the Line, 


s 
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Jubb GADSDEW:; The descriptious are already in writing, 


Tt is Jes w wetter of copyliug thou and getting them here? 
| 
JUoC GALSLEH: All right. I appreciate your cooperatian 


The VLAESS: Yes, 


i 
| 
| 


in thie, All right. Do we have an eng ver? 

tk, ¥ATER: liay I bove a short recess, your lonor? 
I'a owtking injuiries? 

JUDGE CADSDEY:; ‘that's all right, sure, 

1R.YAIER: Excuse me, your honor, We have just made a 
requcet to have the docusuta produced and they will be 
lwre 88 soon as we can have thou. 

JUbLE GSDSDEN: Thank you, sir. 

1k. LIPSITZ: Thank you. 
a (iy Im. Lipsitz) Now, ti, Honnessy, and again panties 


wy Questions to the period October lst, 1968 to November 1st, 


| 
1971, so I don't have to repeat it each tiue; the procedure | 


for selecting an Acting Supervisor in one of the capscities 
listed on the suaaary sheet of Exhibit 16, the one starting 
with Service Forewan, Service Bureau Foreman and go on; 
63 I understand it from your testimony, it's for the person 
cccupying the peruanent position of Forewan in one of those 
titles to recontend souwebody frou the bargaining ptxeen. 


® person who Would be selected and reviewed as to qualifications 


for the position of Acting Foreman, {s the first step; is 


that correct? 


Sx 
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Yes, recoucend to his boeus. 
Yes, up the line; right? 
A. Right. 


Q. Wlen that is done for the first tine in respect to 


Euployee Sulth, for exawple, what.,.cnd he is selected, what | 


orienlaticn and/or indoctrination is he given in respect to 
the duties that he is going to perforu, for example, as 
Acting Service foreman? 

A. Usually the day or two Lefore the assignuent would 
start, he would spend time with the supervisor of the group, | 
the perwonent supervisor who would explain the duties and | 
responsibilities and the active jobe and so forth, and he 
way spend tine with the second line supervisor aa well. 

Q And duxing that period of tine whet trahing or 
orientation, cs3l1l1 it whatever you want; is he, this person 
who has been selected from the Largaining unit to be the 
acting foreuin, cxposed to in respect to the aduinistration 
of the collective bargaining agreewent? 

A. There would be a brief review of that by the Foreman or 
the Second Line Supervisor in scue of the cases, 

Q. And in some cases there wouldn't be? 

A. I assuoe that that is right. 

Q. And 1f you can tell us, you know,what would be the 
brief review which fin some cases would take place over the 


subject of the collective bargaining agreewent? 
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A. ale Gubjects nowt likely to cose up, Like overtine, 
called out procedures, equalization of overtime. If a 
Etievome was presented, hw tu pet the nusber for it and 
so forth, 


Q. Were you present during any uf these periods in which, 


briefly, the problems erisiny uader the collective bax gaining 


éyrecuecat Lod becn explain«tto the Acting Forewau? 
A. In joLs prior to the '68 perfod i was involved directly 
when I wag at those levels, / 
Q. Doing it yourself, in otter words? 
A. Yes. 
Q. Civing the explanatica? 
A. At first aud secoad level, 
ae Vell now, whea @ person fs celected to be the peruanent 
forcwan... | 
a. Yes. 
Q -eein one of these capicities that is listed oa the 
suawiry sheec of Geral Counsel's Ei libit 16; does there weile 
a Cine when he ig given @ fornnl evcinicg program in respect | 
to the duties and responsibilities oi a forecan? | 
A. ves, 
i) llow long # period does that tale? 

‘tLe initial training is tuo weeks. 

Is that tuo weeks of solid truintng? 


¥es, 


i) 
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iW. Cc 18 it two weeks on the jub with sowebody else or is 
it a cud-iastiou? 

a. lt is two weeks of foriaul training and it way occur 
sourti.e iu the first year on the job. 

u. Ik it is formal training, it is classron. setting? 

A. Yes, it is. 

Q. And is the subject that is taught during thet tve-vcek 
classroa. training period, the handling of grievances and 
their disposition at the first step? 


A. iat is one of the subjects. 


Q. how long @ training period of course work that is covered 


in that areca for the permanent foreuen? 

A. I believe it is one day out of two weeks. 

Q. That is considered, is it not, a responsible duty of a 
Firet Line Forerin, receiving the First Line, tie Grievances 
at the first step and disposing ot thew? 

A. Ie is one of the duties, yes, 

Q@ You hesitate to characterize it as a responsible duty? 
A. I was trying to deterwine what word you used. It is 

a responsible duty. 


a. What auchority does the foreuan at first step have to 


adjust grievances and where is that described, che authority? 


A. They would have the responeiLiliicy to adjust grievances 


themselves on wore routine cases, 


ub Wio describes whee {qa wore routine? 


v1 
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hho describes what 1s wore routine? Wl) 

ia, YoIERK: Excuse we, your Honor, the question was 
extensive gud the answer wus cut off in the widdle. The 
witness, I Lelieve,kas not had an opportunity to finish the 
first yuestion, 

iB, LIPSTiZ: There is an objection, Would you wake a 
ruling? 

JUDiZ GADSDEN:; What was the first question’ 

hm, YALER: The witness was in the middle of responding | 
to one question, and he was cut off by Counsel, | 

JUDGE CADSLEN; Please alluw the witness to answer, 

ik, LIFSITZ: I guess I'u withdrawing the question. 
You're sguppesed to continue your ansver, 

tR. YARER: ity we have the prior question and answer 
read Lack? 

(fhe pending question and anaver read back by the | 


Reporter) 


| 
| 
\ 
| 


ThE WIGHESS; _ They do have the responsibility to adjust 
| 


the moze routine cases, and the more cowplex cases they would 
discuss with their supervisor or the Labor Relations people, | 


Their authar ity is not spelled out any place to wy knowledge , 
cescribliy which oncs are referred and which cues they 
tlandled thes:selves, | 
Q. (By ix. Lipsitz) Would that be something that is 


taught to the fcrewan during his training proyrau? 
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A. I don't believe that is included in the trai Ang 
period. It is core an exprieuce factor. 

QQ. how wuch experience in edjustiay wore routine iu ievances| 
docs an ecting forewen have when he's first appointed as 
acting fore.ran? 

A. liow much experience doce he have? 


Q. Yes, 


A. If it is the very first tine; it would be liwited, 


Q It would be vero, wouldu't it? 


A. It would be zero on Day 1, 


} 
| 
W Where is the acting forc.an ivioiu-d as to the difference 


Letveen routine auu wore couples grievances? | 
A. Only by his supervisor, 

Q. lie tells hin thet during the session the day or tivo 
before he is put on a6 acting supervisor; is that correct? 
A. Or if @ grievance is prescuted, he would discuss it 
with the ocupcrvision, 

w wat is vbot his instructions were? 

A. With a brand new acting supervisor I'd say yes, 

WW. 43 @ matter of fact, not only with e brand new actins 
supervisor but {f the sane person acts again in six months 
or a year later, having only eted for a week the first time, 
he is still going to be relatively inexperienced in euch 


uitters; is that not a fact? 


A. Ia that particular cage, iva... 
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Q. it, Lenneséy, accordliy to you first Line supervision, 
Petvdiwnl wince, have aullorcity to adjust “wore routine 
Exlevanees'; is that correct? 
A. Yes, 
@. Well they leorn what ia in “wore routine grievances" 
Ly virtue of experience; is that not correct? 
A. 8. 
Q. In the absence of experience, can you tell we bow en 
acting fercusn knows wieher he hus Suthority to and if so, 
in respect to what grievances he uy make adjus tuents? 
A. Ly discussing it with his boss, 
a. So actually he lecks authority to adjust grievances... 
ia, YARKER: bi, Lipsite...ah... 
BR, LIQGITZ: Would you wind 4£ 1 finished? Youtre 
80 S&nxious, 
th, YANWR: didn't say auyUiing, tr. Lipsitz. I 
withdrey cy "alr, 
IR, LIPSIiz;: As soon as [ finish, you way object at 
that point, Would you read Lack the question? 


(The pending question read back by the Reporter) 


Q. (Ly oy. Lipsitz) ...when he is Aappolated as acting 


forcuan; ia that correct? 
A. that's not correct. 
ik, YAW: Gbhjection, your Nonvr, 


JUDG: GADSDEN: Lm going to permit you to interrupt. 
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What is the Lasis of your objection? 

ik, Yehudi: the cbjection iu tlhut a conclusicn is 
contained iu the question; it 1s wot bused on the tes thony 
of tila witness, 

JULUGE GSUSLEN; What conclusion? 

ia, YALT: ‘the conclusion that he lacks authority to 
adjust gricvauccs, that statoarent is in lw, Lipsitz? 
question, The witness did not testify to that feet, 

Juoce CADSDEN: I agree. I'L1 allow the witness to 
ausuexr, 

fat. LILSITZ:; You sustuin the cbhjection? 

JUDGE GALLE: «= overrule the ubjection, and I'u 
peruitting che witness to anaweor, 

Ik. LIPSITZ; Oh, youtre permitting biw? 

JUUGE GALODEN: Yea. 

ia, LILUIe2: LL didn't uaderstand, 


Q (By ix, Lipsitz) You ody ausver. 


sie 
A. I believe that the forevan does have the authority to 


settle more routine pricvances, 

Q. Routine, being sowething thut Le doesn't know about 
except ufter experience; is that correct? 

A. Or in diécugaion with his boss, 

Q. If it is discussed with hia; is thet not correct? 
A. Yes, 

Q You duatt know then, do you, in respect to the jobs 


Lee Pee Lg 


listed on,, withdraw the word "“jobs"...the persons listed 
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on Ceneral Counsel's Exhibit 16, oa the occauions that they 
were Cusperarily appointed 65 cep -cvisionu, what discussion 
waa bad with a@nyoue of thew recurdinug the authority that he 
liad or did not have to adjust grievances at the first step? 
A. No, not directly. 
Qh. Yuu only kuow because soucbody else told you about it; 
isa't thac right? 
A. Yes. 

IR, LIPSITZ; Excuse me, while I look at the grievance 
procedure, your Honor, 


JULCCE GCABSDEN: Yes. 


Q. (by My. Lipsitz) Allitght, ir, lennessy, 4s it or is it! 


not 4 fect thet the employment relations or labor reletious 
level of the Telephone Cowpany issues instructions regarding 
the éduinistwation of the contract, interpretation of 
provisious of the contract and the like, to supervision? 

A. Yes, they do, 

Q. That 4a part of the function cf labor rclat{ione? 

A. Yes. 


In the coupany is it not? 


A. Yes, 

Q. Are those instructions collected and put together in a 
book fori or loose leaf form in any fashion, fer the use 
of forencn? 


A. I‘a not aware of auy such docucent as that, 
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Q. If a foreman receives a prievauce at the first step, 


what are Lis Lastructions 48 tv, and I'u talking about a 
permanent rrewsujas to Lis Suilocity to wuhe an @Jjustuent 
of the grievance? 

A. What axe Lis instruct Lous? 

Q. Yes, 

A. His instructions are to iavestigate the case and to 
establish the meeting date and pet the grievance nuuwber and 
discuss tle prievance, 

Q. Any further instructions? 

A. veL1, it weuld depend on the nature of the grievance 
as to whether it would be referred to higher authority or 
not. 

Q. Does that go back to your other answer; if it was a 
toutine one, he'd have the authority to settle it? 

4. Yea, 

Q And 1f it wasn't routine, he'd Lave to refer it? 

A. Yes. 

Q And there's no definition of wiat is routine and what 
is not routine; is that correct? 

A. Correct, 

2. Would you take a copy of General Counsel's 19, please, 
ir. Hennessy, 4t should be over there unless the Court 
reporter has rewoved the exhibit? 


RK. Yes. 
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w. I think we had already established by wy exauination 
before the acceptance of this exhibit, that you don't have 
any personal knowledge of aay of tlh inforwation on this 
docuucnts is that not correct? 

A. Correct, 

Q. So it wouldn't do me any good to ask you if you knew 
the details of the first one iisted, that ia to say, what 


Lappened, who the employee wan that was involved, what was 


discussed at the meeting and what was the determination at the 


weeting, other than the inforuation that is contained on 
here; io tkat not correct? 

IR. YAKER; Your Honor, in accepting the docuwent there 
was established an exclusion of the substance of each 
erievance from the document, so that Mr, Lipsitz even 
nentioning the substance of what took place at the grievance 
is objectionable, 

JUDGE CADSDEN: Sustained, 

MR, LIPSITZ; Well, your llonor, if I way, I intend to 


&sk this witness whether or not the iteuws under "Nature of 


Crievance" are routine or not routine, Otherwise I don't 
know, There's no way I'm going to be able to establish 
whether the people whose nawes are on here and concerning 
whow you accepted this for its truth; in fact, attended or 

in part disposed of the grievance, were eaercising supervisor 


authority to adjust grievances or werely sitting around doing 


Qs 


James Hennessy for General Counsel, 
Cross [Tr. 108 - 141] 


Boucthing, because the witness dossiutt know directly 
aud you have accepted this as proof of the Lact and I have 
no way of cruss-cx@uining theese three papes,. 

JUDGE GADSLDFN; The nature of the grievance was excluded. 
That portion of tke docunent wus not adwitted for its truth 
and therefore it is the same as if it were not on tlat page, 
Counselor, end I think you understand that, Now, I think 
you way continue your interrogation through other weans, 
Q. (By tr. Lipsitz) Go you know wiether this is i.F, 
Christensen who gave any answer or just adjusted the 
exievance litted on the first itew? 

IR, YAKER: Your Honor, qyestious have been asked and 


answered several times, and asked on voir dire, when the 


document was introduced and asked previously and acknowledged 


| 


by Mc. liennessy and there's no point in asking just | 


personal knowledge and the witness has testified several 
times he has no personal knowledge. 

JUDGE GADSDEN; This is cross-cxamination, 1'11 allow 
him more latitude for testing veracity. I will allow 
Counsel to ask the question agfin and the witness to answer. 

MR, LIPSITZ: ‘The question way be answered, Would you 
repeat it, please? 

(fhe pending question was read back by the Reporter) 

JUDGE GADSDEN: Do you want the witness to answer? 


THE WIYWESS: I don't kaaqw. 
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Q. (By la. Lipsitz) Saue qucstion reparding the second 
Ltew? 
A. IT don't know. 
Q. The cauwe question regurding the third one? 
A. I don't koow, 
in the fourth one, with t,. Currier, there'g an X under 
e "Cave Ans.", which I assuunw means Le pave an answer, 
Correct, 
bo you know what the answer wus? 


Ho, I do not. 


Q. Cader the next one, with :%. Irish, there is an X under 


the coluun "Cava Ans.“; do you know what the answer was? 
| 


A. Ho, f do not, | 
Q. If 1 asked you regarding cach one of the columng in which 
there was aa X under the item "Cave Ans."; your angwer would 
be you don't know what the answer was; ie that correct? 

A. Correct, 

Q. Therefore you do not know whether...withdraw that, 
Therefore, you do not, do you, in respect to any of the 
alieged instances in this General Counsel's Exhibit 19,1£ 
the supervisor adjusted or refused to adjwt the grievance? 
A. 1 believe the document 15 accurate, 


W. Itw not quarreling with you on the accuracy of it, 


You didn't persenslly supervise what's going into the 


record? 
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JUDGE GADSDEN; Now just 4 wowent, Counselor. I don't 
believe the witness testified that he went to the docuuent 
personally in the first place, 

MR. LIVSITZ: I didn't ask hiw if he believed tlat it 
wes accurate, That was not my question, le volunteered that 
he believad it was accurate, 


JUDCE GADSDEN: You asked lila, did he know, and that is 


a4 responsive anuwer, that he Lelieved it, ‘That 4s responsive! 


to that question, 


MR, LIPSITZ: 1 slways thought there was a difference, | 


your Honor, between knowing ¢1d believing, but perhaps Y'n 


wrong. 


JUDGE GADSDEN; There 's a difference between knowing and 


be,-eving, but his answer is responsive and we don't know 
actually what Hs next best answer is that is with respect 


to belief, ‘that is what we don't kaow, Therefore, it ts 


responsive to the question, 

MR. LIVSTTZ: Thank you, your Honor, 
Q (By Mr. Lipsitz) Mr. Hennessy, in respect to any of the 
columns in which the X under “Gave Ans."; any of the names 
with respect te «ich the X is under the column "Gave Ans."; 
sitting tare now, if you do not personally know, dw you 
whether the answer was a denial, an ecceptance or a statement 
that there as a lack of authority to ar{ust it; you do not 


know which of those varfati{onus was contained in th anaver? 
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SUT Usiet Ny la, Lipwlitz, uctually 1 certaialy want 
to give yuu every opportunily ww represcat your client 
and to cxactue this witness, aiat ig always ny policy, 
bet, at Che saue@ tium, I certainly cantt perwit you to 
actually go into a Line of inquiry which is really not 
productive, [Tt ig wasting our tiue., If the witnaces bad 
suid in the Legiuniag he knew these things persons}ly, it 
would Le a different situation, Le testified thac the 
iaformation on the document was extracted at his request 
énd it caue from official caspyny vecorcy. Now, you heve 
taken the last ten minutes to propouid questions with respect 
to Lis personal knowledge which ke didn't tel lify co in the | 
first place, ‘That {8 not very helpful to the Court, 1 
have perwitted you to ask some questions, I didn't know 
you were poing to make it as extensive as you Laye, and it 
is not productive to the record at 411, ‘dhere is no way the | 
Court can comirue the answers to the questions that are 
propounded to the witness at thi tine end draw soue 
conclusion, when the witness ssid in the first instance 
that it was not coming from his personal kirswledge. How is 
that helpful to the Court? I'd appreeiate it if youtd 


go ca with your examination to whateyor else you have in 


wind, but certainly this line of inquiry is not helpful. 


Q. (uy ia, Lipsitz) Hr, Henuescy where ao X appears 


under a coluun “Geve Ans.", dova that indicate that the 
Pa! enlia 


4 


guswer way affiruative, na itive cx a dental of the authority | 
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to give an easyer? 
A. It iudicates that the actly, foceusn geve the answer, 


whatcver tle ancwuer was, 


Q. whe question is does it indicate whether the answer was 


sffiruative, negative or that he lacked authority to give 
6n answer? 

IR, YSEER; Me. Arbitrator...your Honor, the docuwent 
speaks for itself, It is in evidence, 

JUDCE GALSDEN; The docuuent speaks for itself. 
Counsel for the Respondent a d the very question, and 
he said, it docsn't give the answer. He said the answer 
was given end that's all, That is another question that 
really is not directed to what the docwment was adwitted 
aud have purported to have represented, 

i, LIVSTITZ: Your Honor, you're seying to we that in 


a critical sxca of General Counsel's case, where as of now, 


the oaly proof of supervisory authority that I see on the 
pert of an acting forenen is what is contained in these 
three piece: of paper, which you have accepted as a 
“business docunent" over my objectious, for which you said 
there's not going to be anymore arguuent; that I's. not 
therefore, going to inquire into what the suthority of the 
forewen w.é% 

JUDCE CADSDEN: In the first place you are putting en 


interpretation of this docwuent as proof, not this court; the 
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is your Statv ent, The docuseut was aduitted, ho one said 
it wag provi ck anything. T's not poing to peruit you to 
waste the: Cunt's Clue, tx. Iipuits, Ly asking questions 
that are wtally unrelated to the ducuwent itself, It was 
not aduitied for that purpose, I'tu affording you every 
opportunity to represent your clieut, That is exactly 


why I permitted you to continue to interrogate to this 


extent, ‘ilicre sust be an end to thet, when it is uuproductive. 


Do you hove any other questions of the qi tness? 

th. LaivolvZ: ta not going to know until you write 
your decfiuicn, what you have accepted, and the only 
opportunity L'u going to have is diving this hearing; that 
ix why I'd like tu know what fa uneant by the coluun "Gave 
Ans,", 

JUDCe CADSLH; The witness has said tlat the fore.a 
or acting fore: wa answered; tlat's all, Am I interpreting 
correctly? 

THE WITKESS; Right. 

JUDGE CLbOLEN; that is ull tie witness said. Ve 
doesn't know whae the a@uswer was, 

IR. LUislics That is what L's atking. T'm asking 
whether the aucwcr is a denial of tle prfevance, accepisce 
of the pricvance or stetement of non-euthority. I dontt 
want the answer & ta the grievance, 


JUIK GA. bon: His explauation iy on record, Would you! 
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continue with your examinaticu, sic. 
a (by ix. Lipsitz) Mc. He:icesy, vould you please look | 
at Gencre] Gounsel's No. 16 aud particularly the sinaary 
sheet, turning to... 

A. Ie 16 the Upstate? 
Q. Yes. ‘urning to the portion of the sumoury slicet wlaich | 
cousists of inforuation about Local 1122. 
&. Yea. 


Q. Tf I read this correctly in 1972 there was oa one 


Occasion, one teuporary supervitur appointed in the 
engincering ares of the gcogrepLic location in which Local 
1122 performed funetions for Clu; is that correct? 

A. Correct, 

Q That wes after you were Lere? 

A. Correct, 

w Was the engineering work covered by the collective 
bargaining unit? 

A. The outside plant engineer function, design the 
facilities ti.ct g6 frome the min frewes of our buildings 
out to all custouwers premises; poles, cable, conduit and 
so forth, the design of that is the engineering. 

Q. In Buffalo, New York area where do those people work? 


A. I believe at that time they were in Main Place, across 


from the ti & T. 


Qe Is that where the cowpany's offices were? 


! 
{ 
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At tlhe 8 te pes 
No, inin Vlece, 


i 
} 


There were offices at both if & 7% and the Main Place and 


a What Largdiing unit Cuployees, other than people in the 


| 

Muuverous olhiers, | 
1 

{ 


Cngineerfug function, worked at iein Place? 

A. I belleve there were sowe Urcer Couwpletion Clerl:a that 
would have been under Installation Kepair, in @ centralized 
unit, Theat was that building. 

Q. Ui coixse your not being there in 1972, you don't know, 
do you, whether there was auy union representative, a 
Stevard acssipnient or a steward located at those pre.dses? 
A. I don't knw that, 

Q. There ig nething for the year L971; thereLy suygesting, | 


if I read tlis correctly thet there were no acting forencn 


Sppointed during this ycer fa tlhe gicyraphic area in which 


Local 1122 represented the interest of the Cyl; is that 
correct? 

A. Correct, 

Q. Dees that woan therefotrs, that no Perusnent supervision | 
took vacations during that period of t/.8? 


me It docs not wean that, 


a. Noes that wean that none were i}1 during tlet period 
of tiue? 


A. Tt does not wean that, 
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Q Wiat is the other reason...strike that, Does that ween! 
the coupdny wag not interested in learning vowething wore | 
about the potential of bargaining uuit persons to become 
foremen during the period of tine? 

A. It does not evin that, 

Q What other reasons are there that the Telephone Company 
appoints acting foremen? 


A. For cut-offs of major equipment, 


Q Does that wean during the period of time we're discussing 
there were no cut-offs of osjor equipment? 


A. It does not mean that. 


| 
| 
Q. For other reasons do you &ppoint temporary foremen? | 
A. Texporary expansion of the work force. 
Q@ YOu wBy @nswer it a little differently; was there a | 
temporary expansion of the work force during this period of | 
time? 
A. During '727 
Q "72..-°71. 
A. I don't believe that tlere was an expansion of the work 
force in 1971. 
Q That wouldn't be a reason in 1971, to appoint the 
acting foremen; is that correct? 
A. I really don't recall vlat there was a tempanry 


expansion of the work force at that tiwe. 


| 
| 
| 
| 
| 
| 
| 
| 
| 


Q. What other reasons are there other than tlhe ones we hav 


107 


James Hennessy for General Counsel, 
Cross [Tr. 108 - 141]. 


enumerated, for appointwent of acting foreuwan? 

A. If & peruanent forewan was put on @ special assignment 
and thereby creating a teuwporary opening. 

Q Does that mean no temporary opening in 1971 in the 
geographic area of Local 11227 

A. No, it does not mean that, 


Q. Any other reasons... 


tR, YAKER: Excuse me. ‘he question is vague. 

MR, LIPSITZ: Do you understand what I wean; for the 
Sppointuent of temporary foreuen? ‘That is what he has been 
responding to and I assumed that is what he understood, 

THE WITHESS: I think those are the principal reasons, 
Q (By tr, Lipsitz) Can you explain then why no temporary 
foreuwen, in 1971 in the geographic area? 

A. lealf of ‘Ji, the bargaining unit was on strike, 
Q What about the other half? 
I believe the ban was effective, 
What ban? 
A. The ban on acting foremen, 
Q. Effective in what respect; that the coupany did not 
appoint anybody? 
A. And the fact that nobody accepted acting appointuents, | 
Q Do you know whether those jobs were offered and 


declined during 1971, during the time when the workers 


were mot an strike, in; Logal 11227 | 
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A. I believe we continued always, to look for acting 
forewen, 

Q Do you know in fact whether you did offer the p sition. 
of &cting foremen during 1971 during the period there was 
not @ strike, throughout that area of Local 11227 

A. No specific individuals, no I don't know of my own 


know ledge. 


Q In 1970, if I read it correct, there were no appointments 


to acting forewan, in the geograplic area covered by 
Local 1122; is that correct? 

A. Correct, 

Q. If I ask you the sawe series of questions about '70, 
other than the fact there wes no strike during '70; would 
your @nswers be the same? 

A. Yes, they would, 

Q So the absence of the appoiatwent of temporary 
foreman in the area covered by Local 1122 during 1970 did 
not mean that the five or eix reasons for appointing the 
foremen were not present during that period of time? 

A. No, they were present. This need was there, 

Q In 1969, I think you'll agree with oe,there is what 


appears to be 4 rather significant reduction frow the 


preceding three years from the figures of the number of 
persons @nd numbers of times that people were appointed to 


acting forewen in che area represented by Local 1122. 
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MR. YAKER: I object to the question, The docunent 
speaks for itself, And whether it is a significant. reduction 
or not is sowething for your Honor to decide and not for the 
witness, 

JUDGE GADSDEN: Overruled, 

Q. (by iw. Lipsitz) You way Snewer ic, 


A. Many of the titles there was a significant reduction. 


Not in all, 
Q. Now .e. 
RK, YOSKER: Sorry, I didn't hear the last angwer, 
THE WITNESS: Not in all, Not all titles, 
Q (By Me. Lipsitz) Were any of these in 1969, appointnents' 
that took place after June Ist, 1970...correct...1969? | 
A. lay I check the other ection? 
Q. Of course you may go to the supporting information, 
A. There were none after that date, 


Q Now, ti. Mennessy, you testified...you may, unless you 


feel like tolding it, you may put it down. | 


A. Thank you, 


@ Excuse me, ‘Sorry. One more set of questions from there, 


Look at 1115 and 1117 summary sheet, will you please? | 


A. 1115 first? a 


Q Yes. We can do this rather rapidly. If I read this 


correctly, following 1969 there were none until 1973; is 
that correct? 


A. Correct, 
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Q. And in regard to 1117 following 1969 there were none, 
until 1973; is that correct? 


A. Correct, 


Q. Could you rapidly just tell us whether in 1969, whether | 


any were appointed after June lat, 19697 
A. I'd have to go through the List agein, 
Q Again with regard... 

MR, YAKER: Your llonor, the document is in evidence. 
The suuméry indicates that none had been appointed after 
September, 1973. 

JUDGE G\DSDEN: Would you stipulate? 

MR. YAKER; No need to stipulate, the docuwent is in 
evidence, and Mr. Lipsitz stipulated to it as... 

MR. LIFSITZ: I'm not challenging... 

JUDGE GADSDEN: The point fis well taken. It would be 
helpful to the Court if he would make the statement on the 
record. I would be spared the time of having to check the 
record. What is the date in '69? 

MR, YAKER: Whatever the summary indicates, we would 
stipulate that that is accurate, 

JUDGE GADSDEN: I don't know if that is responsive to 
the question, 

MR. YAKER:; Mr. Lipsitz ia asking whether or not any 
have been appointed between that date in 1969 on the sunuwary 


and the subsequent date, 
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JUDGE CADSDEN: What is the record or the docussnat say? | 

j 

IR, YAKER; The suauary says tlat in 1969 there were | 
five individuals who had been appointed acting foreman on 


six different occasions in '69 and installation repeir, 


} 


| 
JUDGE GADSDEN: Does that answer your question? | 


1, LIPSITZ: Oh, no. The question is wither they were 
appointed after June lst, 1969, That is what I asked him to | 
check for, May I continue to do it, | 

JUDCE GADSDEN: I think he is trying... | 

MR, LIPSITZ: I know he is. I don't know if you are 
ruling on Lis objection or souwething,. 

JUDGE GADSDEN; Wo, continue, 


THE WITNESS: There are no cases, 


a. (By tr. Lipsitz) In both...in Yespect to the area 
represented by both locals, the appof{ntments were before 
June lst, 1969, in that year? 

A. Yes, 

Q. tr, Hennessy, you testified tlat among the duties of 
permanent first line supervision were “settling inforsal 


probleas as they arise’, Would you tell us what an informal 


problew {is as distinguished from a grievance, or is it the 


s%i02 


attention of the foreman by an individual craftsman and/or 


| 
A. It ig not the same, It is an item brought to ft) « | 


@ steward, not in the form of a grievance; a problew that has 


112 


James Hennessy for General Counsel, 
Cross [Tr. 108 - 141]. 


not yet reached the grievance stage. 

Q Can you be specific by telling us souwe that you recall, 
one at least that you can recall? 

A. I can offer you examples of then, 

Q Yes. 

A. Of the way that wotor vel.icles were assigned to a 
particular individual; the particular overtime assignwent 
that an individual didn't get and thought that perhaps he 
should have been working that Saturday or something like 
that; and an end day shown on the schedule. 

Q What did...an end day? 


A. An end day of work not sc: eduled and it miglit have been} 
shown on Tuesday and couldn't it be a Wednesday, because of 
my particular personal needs; those could also be evimaneesl 


but often they are brought as inforuel prolbzus . 


Q. How then, do you know of any specific instance of an | 


acting forewan who settled &n inforuel problem. and if so, 
can you tell us who it is and when? 

A. Specific case, no. 

Q. Other than what is on GC Exhibit 19, can you tell us 
about any case of an acting foreuan settling any grievance, 


that is to say, adjusting it? 


A. 19 is the list of grievances? 
Other than what is there? 


Other than chat, no. 
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Q Ocher than what is on Exiibit 19, do you know of any 
acting foreuan who has accepted 2 grievance and given 
relief? 
A. Other than on Exhibit 19? 

Other then what is on 19, 


A. No. 


Q You testified that the coupany Lad been appointing 
acting supervisors since 1958, Just for tlhe record, when was 
the first collective bargaining relationship with the Cj! | 
if you recall? 
A. 1961, 

‘KR. YAKER: Your Honor, if I may just interject at this 


point and prior to 1961 however... 


| 
‘ 
| 
{ 
| 


JUDGE CADSDEN: Your couments are not appropriate at thib 
Cime, | 

iR, YAKER: Hay I request a stipulsetion from Mr, Lipsitz 
thet prior to 1961 there was another union involved other 


than the CWA? 


JUDCE GADSDEN: If Mr. Lipsitz is willing to stipulate. 

Mt. LIPSITZ: At this time I'm not willing to stipulate, 
I*d like to continue with my crogs-examination, 

JUDGE GADSDEN: You way continue. 

MR. LIPSIIZ: No further questious. 

JUDGE GADSDEN: Yes, sir. 


IR. YAKER: I have just one or two, if I may. 
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IK, HATCHULAT; I have no questions, your Honor, 
REDIRECT EXAiMNATION 
Q. (By ir. Yaker) Mr. Hennessy, forewen, permanent 


foremen, iit he is experfenced; let's say he's only been on 


| 
the job for three weeks or four weeks. How does he gencrally 


exercise his duties, disciplines and responsibilities of 
disciplining exployees; does he seek advice frau higher 
levels of wonagemwent, in your experience? 

A. Yes, | 
Q. Is this true in regards to wost of his duties as foreman, 
when he is inexperienced? 


A. In that very early period? 


Q. Yes, 


A. Yes, 

Q. Noy, as far es you know are there acting foremen who 
have been appointed acting foremen more than two or tree 
times? 

A. Oh, yes. 

Q And as far as you know,bave acting foréwen heen 
appointed for durations of longer than three or four weeks 
on particular occasions? 


A. Yes. 


Q. Are you familiar with the grievance procedure as 
outlined in the collective bargaining syreemn: between 


CWA and the company? 
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A. Yes, 
Q. 1 refer you to Article 1102. Were, I'll just 
give you @ copy. 
A. Yes, 
Q. Article 1102 has the phrase “presented at inmediate 
supervisory level or the alternate"; do you see that phrase? | 
A. Yes. 
Q What does “alternste”’ mean? 
A. Means someone else...well, to ne it weans someone else 
in managewent that would sit in. 
Q. Would an acting foreman be an alternate for a peruanent | 
supervisory? 
A. It would be possible, yes, 
MR. YAIFR: That's all I have, your Honor. 
JUDGE GADSDEN: ‘Thank you. Mr. Lipsitz? 
IR. LIFSTIZ: Yes. 
RECROSS -EXA MINATION 


Q. (Ly Me. Lipsitz) Do you know of any instances when the 


acting forenan was alternate to supervision? 


A. Not to my knowledge. 

NMR. LIPSITZ: No further questions. 

JUDGE GADSDEN: You way step down. 

MK, BATCHULAT: At this tiwe, your Honor, Counsel for 
tte General Counsel would cali tir. Roy A. Jordan to the 


stand, please, 
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JUDGE GADSDEN: Mr, Jordan, 
Whereupon, 


ROY A JORDAN | 
was called aa 8 witness by and on behalf of the Counsel for | 
the General Counsel and, being first duly sworn, was | 
exauwined and testified as follows: 

DIRECT EXAMINATION 
Q (By Ii. Matchulat) Would you give your name snd 


address to the Reporter, please? 


A. Roy A. Jordan, 85 Chesire Lane, East Auherst, New York. | 


Q itr. Jordan, are you currently employed by tle New York 
Telephone Couapany? 

A. Yes, I au. 

Q Your current position? 

A. Division Construction Superintendent, Outside Plant 
lwintenancec, 

Q In the Western area? 

A. Western area of the NewYork Telephone Coupany. 

Q. How long have you been in this position? 

A. Approximately two snd a half years. 

Q Would you please describe your duties and responsipilits 
as Division Construction Superintendent, Outside Plant | 
Maintenance in the Western area? 
A. Tu didcgnpdtin for the maintenarce and repair in tie 
outside plants in the Western art of the State of New York 


4n the territory, New Yor. fdlaphone Company, and that 
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encouwpasses all the poles, the anclers, the ceble, under- 
ground conduit; anything associseted with the outside plant, 
Q With respect to your duties and responsibilities in this 
position; do you have any labor relations responsibilities? 
A. I respond to 411 tle second step grievances initiated | 


by the three locals in the western area, Local 1122, 1115 and 


1117. 


| 
! 
{ 
i 


Q. tw. Jordan, I'm speaking of outside plants in the 
western area, what departments are encompassed in outside 
plant? 

A. The oucside plant organization, we have a Divisions 
Operations lnager, outside plant, ‘That is my boss. He is 
responsible for constructioa, the engineering and the 
aaintenance of all the outside plant facilities in the 
western area, 


8. And in your lator relation responsibilities, do you deal | 


{ 
| 


with eny local or locals of Coumunications Workers of 


Awerica? 


A. Because of wy erea responsibilities I deal with all tives 
locals, Localssis is generall in the City of Buffalo, | 
Local 1117 is Niagera Palle, Lockport and Batavia, Local 1117 | 
in Wiagara Falls and Local 1115 is the Olean complex, 

@. Now, within the City of Buffalo, how many outside plents 


does the New York Telephore Couwpany waintain? 


A. You wean garage locations? 
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’ 


Yes, 

Work locations? 
Q. Work locations, 
A. We have wany, I can start with the one at 4555 Batley, 
one in Tonawanda, one on tlertel Avenue, one at 64 Bailey, one | 
On Scajaquada, There are many wore. And all the central 
office buildings. 
Q Do you kuow an ewployee by the name of Richard MacVie? 
A. Richard (acVie at the Tonowanda Garage, 
Q How loug have you been euployed by the New York Telephone 
Company? 
A. Approximitely 23 years, 
Q Would you please relate what positions you have held, 
the dates held and the locations held since you Lave been 
employed with the New York Telephone Courpany? 
i. I started in 1952 here in Luffslo in tle Building 
Department, Building Service isin and for the first 10, 11 
years until 1963, I held jobs in the Construction Departuent 
a8 &@ Cable Splicer Helper, as a Line man, as a Splicer, ag 
sn Outside Maintenance Splicer. In 1963 I was given 


acting assignments of long duration, lasting about 9 wonths 


| 
satil October '64 at which tine Y was appointed Cable Splicing | 


Forenan in the Fggert Garage. In 1964 to 196% @pproximately | 
ay, I was a Ccbie Splicing Forewan, I was appointed | 


supervising, Construction Foren and that job lasted about 
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four wonths until Septeuber 1966, when I was appointed an 
“cting Plant lanager in Hawburg and in April of 1967 I was 
Permanent Plant Manager, I leit hamburg in 1969 to return | 
to Euffalo 4s Construction Supervisor for the Northeast. I 
was in tiat assignwent until 1972, at which tiwe I was 
appointed District Superintendent in Albany, relocated wy 
fawily to Albany, I returned in April 1973 to Buffalo. Hy 
present title is Division Coustruction Superintendent, 
Outside Plant Maintenance, 

Q. te. Jordan, #€ anytiue during your euployment with the 
New York TeleplLove Company, hed you been a wewber of the 
Coomunications Workers of America? 

A. Yes, 

Q. When was that? 


In 1963, 


A. 
w Which local were you a meuber of7 


A. 1122, 

Q During the period of your employsent between 1952 and 
1963, at sanytine, did you accept an acting supervisory 
positicno? 

A. Yes. 

Q Do you know what position you assumed during that 
period of tine, 1952 wm 19637 

A. Line Forewer and Cable S)licing Forewan, 


0. And what duration, during that period of 1952 to 1963, | 
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what was the duration of your Gcting assipnuents? 
A. There were various leiwpths, twa weeks, three weeks, 


nine wouths, 


Q. And under what circuustances did you, in the years 


between 1952 and 1963, under wlat circuwstaaces did you 


accept an acting supervisory assignuent? 

A. Ceneraly I was back-filling for the first line 
Supervisor that I reported to, However, I would, on 
occasion, wag asked to take a special @ssignuent and 
went on special assignment, 

8. When you say “pack-full", what did you wean by that? 
A. Well I filled his job in the vacancy when he went on 
vaation or when he was off sick. 

Q During that period of 1952 to 1963, when you acted 
in these positions as acting foreuan or supervisory; what 
were you told about your job if anything, and by whom? 

A. Generally I rode with the foreuan whose place I was 
taking, for a day or two and be would convey to me the 
effort he was trying to accomplish and moreor less tell 
you, "Why, you are the guy in charge, You run it," 

Q. Now, ic. Jordan, you said thet in 1963 through 
December '64 you were Acting Supervisor, Approx iu te ly 
when in 1963 did you accept the long-term agsignment? 


A. In the fall of 1963 the wethods people cawe up with 


soue new technology with regard to cable splicing and there | 
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was a fuirly lurge estiuate trow tin Street to Franklin, 
Scoble job. whe supervisor cae out and asked ue if Y would 
be willing to eccept a lony-tcsia acting assigment to do the 
special functioa, | 
Q. And thet lasted until when? 

A. 1€ lasted until about early suuuer, June 1963, At that | 
time I teriulwted that assigniuent. the job was coupLeted 

and I was about ready to fold it all in when & permanent 
forewan had @ heart attack and they asked we would I be 
willing to back-f411 for the peruanent forewan, and I 
accepted, 

Q. Oa the speciol assignent job frow late '63 through the | 
Swuner of '64, wit was told to you sbout your job and by 
who? 

A. I recall sitting dowa with two construction supervisors | 


who asked me yar fous questions on the technuelogy, about the 


| 
| 
| 
wetlods, about the kind of people that I thought I would need 


t 


to get the job done, about the probleus I would encounter 


with the new technology, our force levels, what they expected 
of me, what I expected of thea; thet type of inforwation, | 
a. What if anything were you told about your responsibilities 
with respect to your people? 

A. Well, I was toid that 1 would be responsible for their 


daily efforte; that if overtice were required I could 


®pprove it on the spot, because the techology wag tuch, see 
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we wercnu'c eure Chat we could iinish it in a work day, and 
there were nights when overtii.e was required on a last ninute 
basis. 

w. Acd during, the period frow October 63 to the suwer 

of '64, when you were an acting cable splicer forewan, how 


uany people were working, let's say, with you, or under you? | 


A. Approxiuately eight. | 


W. tat vere their positions? 
A. they were all cable splicers, 
Q. Now, in the period frow 1952 to 1963 when you liad the 
acting cupervisory assipgwwient and alse frou late 1963 through 
the sumer of 1964, during tose periods when you acted; 
how were you coupensated in couparison to the period of tfise 
when you were not an acting supervisor, but you were in the 
erafts? 
A. the coupensiution at that tise, 1963 was 10% cf ay 
current salary as a craftsman, 
Q Was that 10% added on to the Lase? 
A. 10% added cn to ny norwsl wages as a craftsman, 
a Okay. And you said that you becawe @ permanent cable 
splicing foreuan in October of 19647 
A. In October of 1964, yes. 
a. ‘that wae until when; unt@] what tinue? 

I was in that position until the spring of 1966. 


Were you in the Buffalo area? 
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A. Yes, Eggert Garage, 4555 bailey. 


Q You were a cable splicing forewan? 


A. Yes. 
Q. What were your duties in that position? 
A. I lad about eight cable splicers working for ue, I 


was respousible for the workload, 1 was responsible for tle! 
quality that went with it, the safety assurance plan, the 
attendance program, the tardiness program; any problems that 
my force had scheduling overtime. Ite obvious labor 
relation problems that way occur, 

Q. Now, as a cable splicing foreman, during that period 

of tiwe from October of '64 to tle mid 1966 period, dia | 
you possess auttority to discipline cable splicers? 
A. Yes, 


Q Under what circuustances? 


A. Well, I can recommend disciplining people for failure | 


to lave comparable work area protection, for failure to 
wear lard tats and the glaeses, for attendance problens, 


tardiness probleus, Actually there is no discipline per se. | 


It is a case of beginning to keep e record. 


Q Did you 8ssign work in Chat position as cable splicing | 


foreman? 


A. Yes, 


Q. Do yOu ever encounter complaints of cable splicers 


with respecc to their working conditions? 
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A. Yes, I can rewenber sowe cowplaincts about the condition 
of aanholes, generally the housekeeping of thew and the 
couplaints that tle people were not really too lappy 

working in the wanholes, that they were dirty and we had 

to have thew cleaned up. 

Q. There was @ period of time when you were @ permanent 
cable sj#Hicing forenan, between 1964 and 1966? 

A. Yes, 


Q Now, prior to the time that you became a permanent 


cable splicing foreman and in referring to the time prior to. 


your becoming @ permanent cable splicing forewan; in other 
words during tlhe period of time you were acting as cable 
Splicing foreman and before 1964, what were your duties 
during those periods before 1964 as cowpated to your duties 
after 1964 when you becawe a perwanent cable Splicing foreman? 
A. I think the duties were generally tlhe same, There may 
have been sowe minor differences, but they were generally 
the saue, 

Q. With respect to your authority that you wielded both 
as acting supervisor before 1964 and how did thet compare 
to the authority you wielded as permanent cabie splicing 
foreman after 19647 

A. I don't think the authority really changed. 

Q Ip otier words similar euthority? 


Yes, 
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Q. During the period that you were peruanent cable 
Splicing forcwan, between Octoler 1970... excuse ne October 
1964 and June 1966; do you know of situations in which other 
cable splicers acted as forewan? 

A. Yes,people acted in oy absence. I did some training 
back in those days and soue of uy own people acted in ay 
place, 

Q@ Did you have any role in the selection of who would be 
considered for acting Supervisory positions while you were 
permanent cable splicing foreman? 

A. Yes, I reconmended my second line supervisor, the 

naéwe of the individual who I thouylit could fill wy place, and 
he agreed and we put lim in, 

Q. And there v&s an agreement on wro would be selected, 
What was the next step,as far as having the person accepted 


@s &cting supervisor? 


A. I'd go out and ask him if he'd like to back-f1i1l for we 


while I was at school or vacation and he accepted, [hen we 
Spent a day or two together, at which time I'd update hia 

on the work that had to be done, Obviously I had to show 
him many things in pre-survey and post-survey and estimates 
that we were working on, the status of estimates, paperwork 
that had to get out of the office, et cetera, 

a. And was this e voluntary,..was there anything compulsory 


upon the euployee to accept tlhe position as acting 
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supervisor? 

A. No, no. He could lave said no to me, if that ia what 
you wean, le could have said “no, I refuse." 

Q. Was it voluntary? 

A. Yes. 

Q Since you Lave been in your current position aé6 
division construction superintendent of the outside plant 
maintenance in the western aree, do you know if employees 
represented by CWA, have been approached to accept acting 
supervisory positions? 

A. Yes, 

Q And during this period since you have been in your 
current position, have ewployees, unit employees, accepted 
acting supervisory positions? 

A. Yes, | 
Q And referring to the period since you have been in your | 


present position, Mr. Jordan, wlat positions are subject to 


| 
| 
' 


being filled by unit euployees on an acting basis, what 


positions are we talking about? 


| 
| 
A. In the entire plant...outside plant organization, it | 


would be line foreman, cable splicing foreman, construction | 


clerk supervisors ,engineering records supervisors, 
Q. Generally first line supervision? 
A. Genérally first line supervisors, 


Now the positions tlat you lave mentioned. vou ftuat 
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wentioned; what departwents of outside plant do they fail int 
A. Actually they fall in all three departuwents; the | 
engineering, construction and waintenance, 

we. Referring to a period since you have been in your 
current position, whet responsibilities have permanent 
supervision, first line supervisors had since you have bean | 


in your position; what has been the responsibility? 


A. Well, you mean his present position? 


@ Now, I'm talking about first line Supervisors, permanent. 
| 


first line supervisor. 
MK. LIPSITZ: Over what period of tine? 
HR, MATCHULAT: Since he has been in his position, 
MR, LIPSITZ: Since 1963. 
Q. (By i, Matchulat) That's correct, 
A. The foreman is responsible for organizing tle work, | 
lie is responsible for responding to trouble that ig dispatched 
out of our dispatch center, He is responsible for ali the | 
reports that go with generally first line Supervision; the 
safety assurance plan, the quality control plan, the 


attendance program, the tardiness program, any icbar 


relations program and problews that are brought to him, 


The approving of the work,the approving of overtime, the 
handling of the tine sheets, appraisals; aany, many areas 
of responsibility, 

QQ. How would you eo:pare the responsibility of the first 


CARY tli 
line supervisors today ab vd via your respons{bilities were 
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@e a first line, as a cable splicing forewan frow 1964 to 
1966? 

A. ihey are the sane. 

Q What @uthority does the first line supervisor possess, 
speeking of the periods since you Lave been in your current 
position, with respect to grievances? 

A. Well, the first line supervisor has the authority to 
resolve a grievance if it falls within his area of 
responsibility, 

G With respect to cowplaints other than grievances, 
formal, written grievances; what authority does the first 
line supervisor possess? 

A. He has authority to resolve couplaiots on a daily 
basis, 

Q. What are the reasons for utilizing unit employees on an| 


acting basis? 


A. Well probably the priomry reason for using employees on 


an acting basis is twofold. Je 48 managewent people, can 
observe the individual in actual management w*.ignment, 

We can see how well he performs, ‘ihe individual hinoself 
can see does he have a real feel for a manegement job, does 
he realiy think he would like it, and also in our business 
I think it is impsrative that we maintain a cadre of 
quoi: cs crafts people who cau £411 the various management 


fobs in the Telephone Company, as we have done bistorically. 
sss Mae ated kc Altaie, oft. 
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Who is F, J. Kroboth, 


A. Frank Kroboth, Cable Splicing Forewan, perwanent, 


Q Each of these documents, 20 and 21, if accurately kept, | 


lists everybody who is in attendance at the first step 
aceting; is that correct? 
A. Yes, 

KR, LIPSITZ; No objection. 


JUDGE GADSDEN: Okay, General Counsel's Exhibits 20 


and 21 are received into evidence, 

(The documents above-referred to, 
heretofore marked Ceneral Counsel's 
Exhibits 20 and 21 were received into 
evidence) | 

IR, MATCHULAT: Your Honor, way we go off the recor/? 

JUDGE GADSDEN: Off the record, 

(Discussion off the record) 


JUDGE GADSDEN; Back on the record. 


a (By Mr. Matchulat) With respect to employee cowplaints 


Other than written grievances, does the Acting Supervisor 
possess authority? 

A. Yes, 2 
-Q What Suthority does he possess? 

A. Well, he possesses the authority to rectify minor 
complaints, 

Q. Are you aware of instances since you have been in your 


present position, where an acting supervisor has resolved 


couplaints other than grieyenges? tiny 
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A. Yes, 

Q. And do you know,..can you give us any exauples of these! 
types of complaints and the acting supervisor involved? 

A. Well, recently we had @ couplaint about the supplying of 
an ice uichine, per ee, at 4555 Bailey Garage and the first | 
line supervisor was able to resolve it by making auviinmients 
to purchase ice locally and have it delivered, | 
Q And who was the acting supervisor? | 
MR, LIPSIIZ; He didn't eay he was acting. 
THE WITNESS; Yes, he was acting supervisor, 
(By Mr, Matchulat) What was his full name? 
Sherwood Sponholtz,. 


When did the incident arise from the ice machine? 


A. Within the last six months, 


Q. During the period of time you have been in your present 
position and acting supervisors have beenutilized, have the 
acting supervisors received any pay differentiation during 

the period of time they were acting? 

A. Yes, currently they receive 6% of the rate of pay, of 

the yearly rate of pay for the supervisor whose responsibilities 
they are asswaing. For exauple a siwple deduction would be 
$1200 a year divided by the 52 wecks is the salary he'd get 


per week over and above his normal salary. 


Now, does an &cting supervisor f411 out tiwe sheets? 


| 
No, he would fill que a Hine, leet under one ctreuustance, 
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where acting for two days or less, Wherete was acting three 
days or wore or a full week; an acting Supervisor does not 
prepare a time report. It is prepared in the sase oanner 
that ‘e full-time foreman's sleet is prepared, 


Q Does & craftsman prepare a daily time report? 


A. Yes, 4 craftsman prepares a daily time report and there 


are sowe locations who prepare a daily time report. I'm 
sure the Central Office prepares a weekly report, 

Q Does the acting supervisor have any authority with 
respect to approval of time sheets of the craftsmen? 

A. Yes, the acting supervisor oust sign the time sheet at 
the work location and he also would have to assign a 
Supplemental that goes to the MMR Center in the morning from 
overtime the night before, 

Q. Does the New York Telephone Company retain any records 
8s would indicate employees, the employees i. he outside 
plant department in the western area who have served as 
acting supervisors? 

A. No, we do not keep any reports, per se, on who was 
acting for what period of time, There's no report kept Like 
that, 

Q. But are there records that would indicate the employees 
who have acted ag supervisors? 

A. In order to gather that information, you would have 

to look at each individual payroll card in the District 


Office, 
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i, HATCHULAT: Your Honor, if I amy at this tiwe, Mr. 


Jordan...there's @ coupilation with respect te the western 


area outside plant that has been prepared under Mr. Jordan's | 


direction and he would so testify and itiisolates the 
information as to individuals who have acted as acting 
supervisors in the period of 1970 to 1975, based again on 
péyroll] records, ltr, Lipsitz has been given a copy of it 
prior to the hearing and I would...with the one exception... 
there was one inadvertent error, leaving off names of four | 
people that should be on the exhibit. That is why I wanted 
to get it Xeroxed. I would propose to stipulate the 
document's introduction. I believe the first step would be 
to have them marked, 
(the document ebove-referred to, was | 
maxked General Counsel's Exhibit 22 
for identification) 
MR, MATCHULAT: Your Honor, I would offer into evidence 
General Counsel's Exhibit 22 at this time, 
M®, LIPSITZ: No objection, 


JUDGE GADSDEN: General Counsel's Exhibit 22 is received 


into evidence, 
(The document above-referred to, 
heretofore marked General Counsel 's 
Exhibit 22, was received into evidence) 
WM. LIPSITZ: Specifically I have no cbjcct‘:. to this 


one, and so I make the recérd; because I have had an 


opportunity to verify the inforwation, unlike Nog, 17 and 18 
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JUDGE GADSDEN;: Thank you, sir. 
tK, MATCHULAT: With respect to Ceneral Counsel's 22, 
I believe there is one error on the exhibit. I believe 
that is on Page 6, one error, On Page 6 at the bottou, 
with respect to an individual by the name of John Theal. | 


Q (By Me. Matchulat) Now, I'll] believe 1'11 just esk Mr, | 


Jordan. Do you know what the circumstances are with 


Mr. John R, Theal? 


: 
| 


{rl 


A. Well, Theal was promoted in-1963. That is why his nane 
and title as acting msnagement, and as I understand it, this 
is acting management assignuents held by present craft 
employees through 1975. John iieal is not a craftsman 
anywore, That is why thet is an error. 

tR. MATCHULAT: I just wanted the record to indicate 
that one discrepancy. 

tR. YAKER: Well, your Honor, may I just supplement 
that. The information on it with regard to the period he wa 
acting supervisor, is correct. 

THE WITNESS: He just becawe a permanent supervisor, 

JUDGE GADSDEN: I can't have your explanation on the 
record. 

IR. YAKER: Well, General Counsel can make that 
explanation, 

JUDGE GADSDEN: Through the witness. The witnessknows 
that. We don't clarify a docuwent in that owanner. 


MR, MATCHULAT: I'd Likellemttake one statewent., ‘The 
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docuwent states it is for “Acting hanagement Assignnents 
held by present craft employees", y just want tle record 
to be clear that iir, Theal is no longer @ craft employee, 

JUDGE GSDSDEN; Is this witness knowledgeable of what 
you're trying to explain? 

'R, NATCHULAT: Yes. 

JUDCE GADSDEN: Well, have the witness doit. You're 
mot under oath, 

R, TATCHULAT: All right, I believe he did testify. 

JUDGE GADSDEN: Interrogate the witness, lenit 


Sccept your atatement. 


UR, HATCOULAT: Okay, 
Q (By tr, Matchulat) What is the present circumstances 
with tr. John R, Theal? 
A. John R, Theal today is a permanent cable splicing 
forewan in the northeast, Millersport Highway Garage, 
a When did that come about? 
A. 1973. I think the summer of 1973. 
Q Well take a look at the exhibit. 


A. sxcuse me, I'd have to look at the payroll records to 


see exactly when he was promoted, but John Theal today is 


permanent cable splicing foreman, 
Q. Promoted to permanent cable Splicing forenan? 


A. Yes, 


Thank you, 
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And Jolin Theal was also an acting cable splicing foreman, 


ia, is fCHULIT: That is all I have on direct, your 
Honoc, 

JUDGE GADSDEN: Before we go to cross -exawination, I 
think it is appropriate for a recess at this tiue, 

i®, LIPSITZ: ify we find out if he signed a statencnt 
first, your Honor, so I could look at it during the recess? 

JUBCE GADSEEN: Yes, you're certainly entitled to thet, 

'R, LIPSITZ: Did you sign any statement ander oath 
for the NIRB in connection with the lavestigstion of this 


case? 


THE WITNESS; I signed a gtutewent, 
im. LIPSIIZ: For whou? 
THE WITNESS: For the New York Telephone Company, 
LIFSI¢VZ:; To be given to the WRB? 
wi WETNESS: Yea, 
LIPSITZ: Was it sworn to? 
= WITNESS: Yes. 
tR, LIPSITZ: Do you have 4 copy, Mr. Matchulet? 


MQ, MATCHULAT; I have @ copy, i, Lipsitz. 


IR, LIPSITZ: May I take a look at ic? 

IR, MATCHULAT: Left. the record show that Counsel fcr 
General Counsel is giving lir. Lipsitz a copy of lir. 
Jordan's statevent, 


WR. LIPSITZ; Thank you. 
**£ * kk &€ 
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Q iho was the person before who. it was taken; just 
identify hin, 
A. You wean who? John RB, Lurretc. 

Q I happen to kinow who be is, but that doesn't wean 
anybody else in the roow does. tho is he? 
A. Right Cf Way Claims Supervisor for the New York 
Td2phone, 
Q Soucbody working for New York Telephone? 
A. Yes. 

Q This is your statement as to what happened? 


| 
A. Yes, 


; 
H 
j 
' 


Q Youdidn't sit there and he esked you questions to which 


you responded? 
A. No, I did not, 
Q. And whose instance did you prepare this? 
A. the Company Attorney. 
tx. Yuker? 
Yes, 


He went over and told you what you wanted to cover in 


No, he and I went over everything. 
Before or after? 
Whea I signed it, yes. 


Was te psesent whenthis was prepared? 


Was he present when that was prepared? 
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A. He and I coiuunicated on the tvlephone, 

Q he walutl physically present? You and he discussed 
what should go into the affidavit; he didn't tell you to tell 
the truth, Lut discussed the subject watter that is going 
Co go in the affidavit? 

A. lie Qud I discussed the subject watter, 

Q Anouy, the subject watters you discussed, was the 
authority of an acting supervisor regarding grievances; is 
thet not correct? 

A. Yes, 

Q Ia yur vords when you wrote this, you stated and you 
want to look at it with we in respect to that? 


A. Yes, 


Q. I‘uw xrcferring to the last paragraph, Page 1, “\then 1 was | 


én &cting supervisor, I had the full Tesponsibility, duties 
and authority of a regular foxeuan, including the authaity to 
receive grievances and to be present at grievance hearings 
as 4 coupany representative." And that is a description by 
you at that time, of the authority of an acting supervisor 
in respect to grievances; is thst not correct? 
A. Yes, 
Q. Is that an accurate description? 

Yes. 


‘R, LIPSITZ: I have no further questions, 
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R, YAiGR: I have one question, 
JUDGE GiiSbiu: Yes. 
REDIRECT | RAUINAYVION 

a (By tr. Yeker) In connection with General Counsel 's 
Exhibits 20 o.d 21, I note that on the top left-hand corner 
where it suyé iresented there is a date on Ceneral Counsel ¢s 
Exhibit 20, July 1lOth, and om the bottoa. lower left-hand 
corner it says ‘Grievance liecting held July 13th." Cau you 
explain the difticrence in the two dstes, Sane thing with 
Generel Counsel's Lxhibit 21, It says “presented july 9th.” | 
“Grievance ixeting held July 13th’. 
A. By contractual agreement we have seven days to respond 
te the grievance, 


Q Does this wean thet the grievance meeting at which the 


permanent forcuan was present was that a different tiue than | 


when the grievance was actually presented? 

A. Yes, 

Q Do you know whether or not acting supervisors, whether 
lr. Maloney woe acting supervisor on July 13th? 

A. No, I'd have to look in the records, 

Q But cleerly he was and frow the docuwent he was an 
acting supervisor on “uly 10th? ae 

A. Yes, 


MR, YAIZN: That's all, 


IR. Likorr2: After Ceneral Counsel, I do have another 
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question, 

ti, i TCUULA’:s =I have no questions, your hwnor, 

JUPCE CALCULA: Any further questions? 

lhe, YAISUt: Nothing further, 

ih, LIPGITZ; I do have ou... 

JULCE CALSDEN: ir, Lipsitz. 

RECRUSS -EXAL LATION 

Q. (by iz, Lipsitz) if. Jvcuun, without regard to the 
pérticular events reflected in CC 20 and 21; ina freneral 
way, who selects the euployer kepreecntative to be present 
et the first step grievance heur ing? 
A. It usually bsppens thet th: permanent forewn or vloever 
is tilling the vacancy at the time, could be a different 
foreudu than who received the gxievance, and would say, 
“Clay, L'il haar it on Tuesday." ‘then he will either just 
@sk soucLody else in the Srsg?, another asnagewent person, 
"Would you like to sit in with we" or he might call other 
forewen frou eaother location that lad a Siuilar problea, 
That is generally the way the tirst step is handied, 
Q I wy have asked you this, It way be objected to, 
Objected te as repetitious although I should aot be the only 
one held to that task. Do you lunow of any instance of 
@ leuporary forenan actually convening and sat in at the 
grievance at tne first etep? 
A. Hot to ny kncowledpe, 


TR, LIVSITZ: Your Honor if woHis) Like to point out to 


‘BEST COPY AVAILABLE. 
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you 8&8 General Counsel's Exhibit 22, for your illudination, 
it slows that ir, lnloney was on acting forewan for the 
period 6-24-73 through 7-15-73, a period which begins 
before and goes after the two dites on 20 and 21, 

JULI. GALSDEN; iwhank you, gir, 

ia, LIVOTT2; Nothing further, 

1k, ¥YAuid: Your Honor, it also indicates that thet was | 
the first tice ir, Maloney was an acting evperviser in that 
period of tine, 

IR, LIGVSIVZ: No further questions, 

iM, CALGCKEAT; No further quections, your onor, 

JUDGE CADSDEN;: You uwy step duowa, sir, 

i. I\TCIMULAT: At this tiue, your Honor, General 
Counsel will call Edvard L. Babingtou to the stand, 
Whereupon, 

EDWARD L, BABLNCLON 
was called us 4 \itness by and on bchalf of the Counsel 
the Cencral Counsel and, being first duly sworn, was 
exaudned and testified as follows: 
DIREC? EXATINATION 
Q (By lx. tx:tchulat) Would you give your nawe and 
address to Lhe Court Reporter? 


A. My nace is Edward L, Babington, b-a-b-i-n-g-t-o-n, 


My howe addzeas is 163 South xetcheu. Avenue, Auityville, 


Long Island, New York, Area Codze...I wean Zip Code 11701. 
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Q. tx, Labington, are you curveutly ewplo,-d with the 
lew York Telephon Coupany? 

A. i 8a, 

Q. iow loug have you been so ciployed? 

A. exe routh it will te 30 yecrs, 


Q. What is your current position? 


A. wy current position is Gcoueral Libor Relatious 
Supervisor fox the New York City Region, 

w log loug ave you occupied that position? 

A. Siuce 12-15-67. 

Q. Would you please ccsate your cuties @ud responsibilities, 
as Czeucral Labor Relations Supervisor for the New York City | 


Regioutl 

A. tly rvesporeibility first of all, I'm a@ weuber of the | 
Coupany Lorgaiaing Team for the Plant Departweut, Secondly, | 
I aduinister the Plant Contract and several others as well. 


I give advice to the field on the proper faterprctetion of 


the contract, I hear third step grievances, which is the last 


step before arbitration, 


Q. ix, Babington, you wentioucd that you are @ wawber of the 
| 


bargaining team for the company, for which collective | 


bargaining e@grecucnts have you been a participant in 
negotiations? 


A. For CWA in 1968, 1971 and 1974, 


Q. 4nd you did participate in negotiations in the year 1968? 
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A. Yes,-1 cid, 

Q ig, Bebington, what prompted the negotietious in 1968? 
A. 1968 negotiations were uctuslly the result of a wage 
reopencx cléuse vhich was iu a contract negotiated in 1967. 
Q. fad when did the negotiatioay on the 1968 agreewent 
cOumuace? 

A. ‘the negotiations in 1968 raax from July let, 1963 
throuyh July 29th, 1968, 

Q. Who represented the company at those nepotiations? 


A. im, W. KR. Littell was the Clairman of the ean, lyself;) 


te. D.F. koche, who represented upstate Haw York and ir. 
Du. Gillespie, who represented New York City at thet tine, 
Q. Lo represented the union? 


A. The union side, Mr, M. Don Sanchez was the Chairman of 


the Bargaining Team for the Union, We have tr. King, Hr. 


Keenan, who was President of 1103, If. Herb Smith, br. 
Bob Swith, tr, Jim NeCabe who was President of Local 1101. 
Q hr. Babington, I show you what has been received in 
evidence og General Counsel's Exhibit No. 14, which is 
stipulated to be @# union proposal or group of proposals, 
A. Yes, 


Q. At the 1968 negotiations, 


Yes, 
I refer you to, on that document, Article 9.09. 


Veg. 
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lo you recall discussion on ilut purticuler proposal? 
A. I do. 
w Aud do yuu tecall what the discussions were on that 


proposal? 


A. ‘this proposai, as I recall, wus union proposal No, 3, 


| 
It was presented by Mr, Dan Kecuan, who was President of | 


Local 1363. Lut a wewber of the Lerguining teaw and itr, | 
Launy Kceudn presented it, and in the discussion period vhich 
follaved there were questions Ly lx. Littell and ik, Littell | 
said to “clarify this so I have un understanding of what 
you are leoking for." Are you intending to restrict our 
right tu prowote people to acting wenagenent?" the response | 
from the union was affixrostive. “Yes. He also said, 
in other vords, for further clarification; are you trying to | 
put soue sort of pressure on people to refuse to accept | 
these acting, uatndagewent jobs? And the response once again 
was affirswtivye. This is on the lot. The particular 
proposal was discussed twiee; cence on the lst of July, the 
second tinue was on the 29th of July in 1968. The firet 
intercourse which I just mentioned to you with the questions | 
and the interchange, and again iater when we discussed it | 
further, !r. Littell, in refusing or denying this particular | 
dewand on the part of the Loca) oy on the part of the Union, 


rativr, said that, "We don't intend to give up our rfgit 


to @ppoint people to acting winageuwent positions." 
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Q Aud what was the final dispocition of that proposal? 
A. Well tbat was denied and for all intents and purposes 
that was the cnd of it, We have never again had this, at 
leust I know there was never represented again, in 1971 
or 1974, 
Q. Was any other proposal presented in either 1971 or 
1974 which would restrict the use of acting supervisor, 
individuals in acting supervisory positions? 
A. In wy review of the bargaining minutes for 1967 I 
found thet there was a propossl nade in 1967 as well which 
was siuilarly rejected, ‘That was... 

iR, LIESITZ: Fxcuse me, 

Ti WEYNESS; ‘That was by tx. Cushing, who was then a 


Vice-President, 


Q (By ix, Hatchulat) After 1968, was there any othex 
proposal presented? 


A. Nore that I'u aware of vbatgoever, 


HBR MATCHULAT: fhat's all the questions of the witness 


I have, your Nonar, 
JUDGE GALSDEN: Cross-exaaination? 
CROSS -EXAIfINATION 
Q (By ty. Lipsitz) it. Bebington, did you make 2 gtatemen 
for the Board? 
A. I did not, 


Q Did youuwtks one with the Couwpany Counsel, to be used 
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by the Luml? 
A. Wo, I did not, 
Q. to you have winutes of the wyutiation session for 19684 
iu. Lo we have? Yea. 
Lu you have them in your possession? 


I have @ copy in ay bag, 


bid you use those at anytiie to refresh your rei cgiiigs 


48 to the events of 1968? 
A Yes, I did, | 
Q Would you look at those, please, I'a oaly referring 
to portions which relate to your tegtinony. 

A. Yea. 


‘mR, YAKER: We have, your Honor, the July let extract 


and July 2bth extract. 

JUKE GADSDQN: Extract frou what? 

iR. YAR: From the minutes ir, Lipsitz is asking for 
and just indicated that he just wante that portion involved 
in the testivony. 

JUDGE GADSDEN: Thank you, sir. 

IR, LIPSTIZ; May I have a short recess to look at 
this, please? Sp 

JUDGE CADSDEN; Certainly. Off the record, 

(Discussion off the record) 

JUDGE GADSDEN: On the record. 


(By Me, Lipsitz) Mr. Bebington, prior to going into 
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the 1968 neyotiations, did the cOupainy receive proposals frou 


the union? 


A. You'ra cuying, prior tu guing into the 1968 negotiations? 


Q Yes, sitting down and starting; did they receive any 
proposals? 

A. Not tliat I know of. When you ere speaking of that, 
I'u not sure that I understand your question. 

Q Then I'LL restate the question. 

A. Yes, 

Q. In 1968, whea did the conupany get the union proposals 
which is General Counsel's 14 aad shows union proposal numwbe 
three? 

A. In 1968 bargaining, which was a wage reopener company 
proposals which are made by che uu‘ion are made to us. 

Q At the bargaining table when you first met in other 
words? 

A. Yes. 

Q At the beginning of negotiations? 

A. Yes, 

Q Did you becoue aware then that before the discussion 
was had about CC 14, and Union Pruposal 3, even that it 
was prescated? 

A. We knew that it was preseuted across the table, yes. 
Q. bid you look into the higtory or background to 


determine what had been go{ng on around the State and 
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A. Well, I can't tell you at that point in tiwe whether or \not 


| 
| 
the New York Region? | 


li, Littell did any exanination of that. I did not. I looked 
in wy particular Grea, because at that particular time I nik 
in Long Island and I had the Brooklyn, Queens and Nassau and | 
Suffolk Counties and Staten Island, 

Q You didn't have the areas which Local 1103 operatcd? 

A. Wo, I did not. 

Q. Were you aware sometime during the negotiatious, that 
1103 hed instituted a ban in 19677 

A Yes, I because aware of that. 

Q How did you learn of that? 

A. I‘ not sure, I cén't tall you. There was much 
diescussion, It was a declaration by Danny Keenan, es I 
recall, but I can't recall exactly when or how I learned of 
it at that time, 

Q Bo you k:ow whether the minutes of which I have portiona, 
will reflect any discussion in which he mentioned the 

ban that his local had, that is 1103 had as early as 1967? 

A. I can't state positively that they ere there, without 
actually going back and looking at the minutes, 

Q You do hove some recollecticn though of Mr. Keenan who 
is President of Local 1103 saying there was awong other 
things, there was a ban that hiv loee) had, ag long as 19677 
A. Yes, Ido recall Mr. Keentn talking a great deal about 
this type of thing. 
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Q Was there talk frow the coupany's side at the tine, 
knowledge tlat the compacy represcutatives had aud in fact 
the ban had been instituted at thac tine? 

A. I cén xrecal1 that they suid that there was. I don't 
know who said it or anything else of that sort. I can't 
state it positively. I do know that there was actual 
discussion about a ban, but that the fact was that we still 
continued to appoint people to assignuwents, those assignment. 
Q ‘that was all discussed in otler words? 

A. Yes. 

Q So there wae discussion about the fact of a ban and 

in spite of it there were people being appointed to assignne 
A. Yes. I don't recall] that there was a great discussion 
across the table, or just something I heard in our mecting; 
got together with I. Littell, you know, preparing for 
bargaining. 

a. tx, Babington, do you know whether or not during the 
period that Local 1103 had the ban, that you say was 
discussed either in preparation for bargaining or at some 


tinue during the sessions in 1968, that as a consequence 


the company began to promote increasing nuwbers of persons 


permanently to foremen? Was there such discussion? 
A. I c@anot sey that at all, 
KR, LIPSITZ:; I have no further questions, Excuse me., 


withdcuw that, 
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Q. (By ta. Lipsitz) Does the coupany buve what is referred 


to ad a fy, vaieeal Center? 
BL LALCUULAE: «=Objecttiun, your Honor. ‘this is outside | 
the scope of direct exawination, We're talking about the 
ucyutlstioas, We're not talking about &ppruisal centers 
bere, in lx .babingtou's testi:ony,. 
Julki: GoDSLEN; What is the counection, hr. Lipsitz? 
tak, LIPSITZ; Y withdraw the question. I heave no nore, 
(k, YAIR; Your Honor, I propose a stipulation with 
Counse] fox the Respondent that the strike in the CUA 
represcnted bargaining unit cccurred July 14th, 1971 and 


ended Februsry 18th, 1972, and that Local 1103's jurisdic- 


tioa is Westchester County area, 
JUbGe GADSUEN: Do you agree to that proposal? 


tK,. LIPSITZ: I hada't agreed to it but it scenes to be 


perfectly correct, isn't it? 
JUDGE CADSDE: So you do agree? All Yight. ‘ihe 
Stipulation is received ae stated and agreed to, 
1, YAIR; Thank you, your Honor. That's all I have. 
1, LATCHULAT: Mo further witnesses, 
JUDGE GADSUEN: It might be an appropriate tice to 
break for luach, gentlemen. We will resume at 12:45. 
(Whereupon, the hearing in the above-entitled matter 


recessed at 11:30 o'clock A.N., und was scheduled to resume 


wt 12:45 otclock, P.M. She paye, day) 
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AP UA ski SESSIO 


12:45 PLM, 


Wien. CAboiads Lack oo the rcoeord, 
bere eh UCLULAY: Vould you uurk tlese, please for 
{denti fication, 


(fhe docuuweuts above-referred ty, 
were .2sbed Couerel Counsel ts 
Exhibits 23 theougl 28, for 
fdeutlfitcatica) 

1, GLCHULAYT: Your Honor, I ask to recall bx. Janes 
Uchucesy to supply Soue further application and clarification 
with respect to General Counsel's Exhibit 19, which was 
the List ot sche) supervisors fuvolved in the grievances 
ia 1962 to 1975 and sowe back-up docusenta for thet 
[articular exhibit. 

JDDG CGAISCEN: itr. Hennessy. 

Whereupon, 

JAiZS HomuSsy 
was recalled a8 a witiess by and on behalf of the Counsul 
forthe Cenerel Counsel and, having already teen duly suorn, 
was exduliucd and testified further as follows: 

Juea: GAUSLON: isty I reuind you that youfre still 
undar oach, 

Vio WETESS: Yes, your Houor, 

DYKECT EXAIDQALION 


Q (wy ., latchulst) 1 show you what has Leen received 


into evidence as General Couyyc]'p Fxhibit 19, which is 
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entitled “Acting Supervisica involved with Cricvances"', With 


Kespect to the decusent bave you hud ony occasion recently 


| 
to wake any furtlur inquiry with Respect to the iofurwetion 


frow Which this docuweut was prepared? 
A. Yes, I 6shed this woraing thac tic copies of the coupany 
dvcuWwats, the winutesg of these weetings were trensuitted 
to us today, 


Q. dud who did you contact cud what was the wethod of 


transwisclon? 
A. Working through lr, Vagacy aud he arranged for contact, | 
abe Gues frou Utica were telecopied to us today, 

Q. Uho fa lx, Logner? 

A. Yhe ugn in the back of the rogu, He ie a Lubor 
Kelations Supervisor for the Western Area, He works for ne 
LOW 

Q. And has lr, Wagner received or yourself received 
telecopies of inforustion with reupect to the itews on 
Ceneral Counsel's 197 

A. Yes, several of the itecis, 

Q. jnd sce of this has beea provided frow the request wn de| 
of you to ix, Vapner? | 
a... Ye; 

Q And frou lr, Wagner to the otlex Yéeution? 


¥us, 


IR. LAYCHUIAT: Your Monur, I'll have wo additiona 
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copics, 

JULCE Glinokits That's all ciyhe, 
Q. (oy iw.imechulat) Now, ix. euuzgesy, 1 show you what 
hes Lecmestled for fidentifficutlos es Geuerual Counsel's 23 aud 
ask you whol tlsit purports to Let 
A. alas. Oru theufnutes of gricvauce weeting involving tir. 
Curvier, that ig the fuwth itas on Pxhibit 19, and it 
describes the t.oeting that tevk plece and the gricvance, 
the decision end it ia signed Ly is. Currier, the Acting 
Service Forcwina, 
Q. And I shbuw you what hus Leea warked, la. Hennessy, 
a8 Genexs] Gouuecl's Fubibit 24, aud ask you what that 


purports to Le? 


A. that 16 4 viuuary of the first step grievance uueting. 


‘that iy che fitth itew on the list. 

Q. Rulerrvi.xy, to Cenerel Counsi i's Lihibit 19, 

A. Geucrai Councel's 19, the acting forewan, th. Irish, | 
and the gricvénce that was involved und his name {is at the bottom 
4s being signed Ly Mr. Irish. 

Q. ti. Ucauegsy, I show you vlwt bas been warked as 

Genersl Counsel's Exhibit 25 and ask you what thac is? 

A. That fo @ BuUnowry of the first step grievance uiuute2s 

of the gricvance Lovolved...excuse ue, that ta. D.it, Jones, 
acting scrvice foreman, heard in July of 1963. these aze the! 


official wduutes, 
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Q Nou, at the bottow of Gcucval Counsel's Exhibit 25, 
Whdet fo cooked for identification, there is a title which 

iy Gpparcatly typed iu, Actius Liue Perewin, and in the 
Signecure block it fe vacant ox there i# no entry there, 

Lo you lnouw Why the nauwo dows mt appear in there? 

A. WIL, Sou2 types of ink Go not tranbwit well. it is 
Ieseible thit that is this case wherein that... 

Q. but au Seting Line Forenen title dues appear on the 
botteu oftiit page? 

A. Yes, it duce, next to im, Joucs? naue is an abbreviat‘on| 
"Sete, | 
Q. I shove you what bas Leen oarled as General Counecl's 
Pabibit 26 tur Ldentification aad ask you what that is? 

A, alat fia the suswary of the pricvance 3117... .excuse 

347 involving It. hayes, Acting Cable Splicing Foxvewan, 


these Gre winutes of that grievance uceting. 


Q. fad at the Lottomw of that peg: it is signed, the naue ts 


li, WM, Hayos, Acting Cable Splicing Forenwn? 

A. * Yes. 

Q Cova that Grievance No. Ul 347 appear on General 
Counsel's 19? 

A. Yes, it does, on the first page. 

Q. I show you what bas been warked for identification as 
Cemré] Counsel's Exhibit 27 and ack you what that in, 


sir? 
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A. rhat is another case fuvolving ia. Kayes. ‘hese are 
(et whe of the first slep pidewsuce reviewed wilh 

the unfoa, August iSth, 1943, sid ox, Mayes is the 

Acting Foceusn's nave appears ou che bottou, 

a tx, Heunessy, with respect to Censral Camel] ts 
Exhibit 23, 24, 25, 26, 27; way chis pare of the inforwstion 
which you received through you request of [tr, Wagna, 

this Gay? 

A. Yes, that ig the waterial, 

WW. I elow you what hag been sailed tur identitication és 
Ceneral Counsel's Fxhibit 26, und ask you whet that is, 
sir? 

A. These are the winutes of the grievance 4509, UW, which 
is the Weetern Area grievance, aad it is the third caue 
listed wilh the acting forewon, it, linkowski., ‘hese are 
minutes of that grievance, 

Q. ii, Lennessy, with redpect to that docuwwent, I direct 
your attention to where the line near the top of Cmeral 
Counsel's Exhibit 24, where it scutes there is printed 
matter where it says "Steward presenting grievance” and 
typed in it says "Carl Shaffer," and it says the supervisor 
is R.lévercuce, Do you know the circuwstance ror that 


entry? 


A. I understand that 1a thepcriuanent forewan, I, Loverence 


lit, Linkows!i was acting and received this particular 
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erievauce eud Uiscussed it with tx, Waiguwr, Lut because it 
duyolved bis owa rele aw actiiy, doxeuan, the gricvance 
Was heaed Ly the permanent foreuiu, ix. Leverence eud i 


Klace, as port of the wauapgeweut couidttee, 


Q. vere you informed ac to who the grievance was presented | 


A. Yes, 1 wus inforued it wag preseuted initially to i. 
linkowslt, 
Q. llow did you receive that inforuation? 

A. lx, Wainer, who discussed Le with !a,. Linkevolkdt... 
th. LiVSTYZ: I'm going tw ack that whet he wae 
inforuwed be utruck, unless i is juct testiuony concerning 

Vit he was inforwed, but as to the truth of what he wag 
inforwed, this witness is not CcUupetent and therefore I 
ask thet it Le stricken as hearsay, 

ch, iAUCHULAY: Your Honor, if there's sone question 
ag to those assertions, then @ witness can be presented to 


describe the circunstances with respect to General Counsel's 


Exhibit 2%, 

JUL CADSDEN; Is lk, Wagner hcre? 

i&i. UAYCHULAT: lit. Wagnay is here, 

JUDCE GADSDLEN: Well I sustain the objection. Have 
thot done Ly that witness, since he iso here. 


Q. (Ly tf, Matchulet) tr. Hennessy, whst date appears 


ag the presentation date on General Counsel's canibit 287 
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August 7th, 1975. 

the, (AYCHULAT: Your Honor, L'a gure the record will 
reveal that cle charge in this citter was filed in July 
bE 2975. 

JULG: CALSDEN:; I beg your pardon? 

tet. LgCHULAT:; whe charge in this case, I just bring 
your attention to the matter tlut the charge was filed in 
July of 1975. Your Ucnor, at this tine I offer into 


evidamce Generé] Counsel's Exhibit 23 through 28. 


“UR, LIPSTIZ: Onthe exhibits, if I way exauine. 


JUDGE GADSDEN: Yes, six, ‘lie nuwbers aguin gre 
23, through 28, 

RR, tALCHOLAT: 23 through 26, 

JULGE GADSDEN;: Thank you. 

EXAMINATION VOIR DIRE 

Q. by tir. Lipsitz) it. Henucssy, I'm going to ask you 
the same question regarding each one of these docuwents, Do 
you know what is being offered as respectively General 
Counsel's Exhibit 23, 24, 25, 26, 27, 28 is @ true and 
accurate copy of any company recurd? 
A. Yes, they are the copies of the company records. 
Q. Can you tell me why you know that to be a fact? 
A. because I tLelieve that the people that I directed to 


produce them accurately pulled copies of the right winutes 


and transmitted them. 
+ ek Oe Ke 
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a. You don't have an independent recollection of when he 
w8s acting foreman? 
A. No, I'd have to go by tiv record, 
Q. Of course, Based on whst you see here, do you want 
to retract... 
A. Yes, I would, 
Q. Your statemeut that at the time of the grievance that 
Mr, Linkowski wasn't an acting foreman on the basis of GC 
22? 
A. That I bave just learned, yes. 
Q You say you talked to Mx, Linkowski about the grievance, 
When did you talk to him about it? 
A. Other than when I called him about a number, only at 
that tine, 
Q. What did you say to him and what did he say to you? 


A. He asked we for a grievance nuwber and he told me 


what the subject of the grievance was and I issued him a 


grievance number, 

Q Did you give him any advice as to how to handle it? 

A. I'm trying to reweuber soue of the events, Excuse me 
just a minute, Yes, I think I said to him thet I would like 
to think a4sout this one. I was not so sure it was a valid 
grievance under the contract, 

Q. ‘hat 1s part of your function isn't it, Mr. Wagner? 


A. Yes, it is, 
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Q Is to give advice to people in supervision low to 
answer grievauces? 
Yes, 


Did you get back to him thereafier? 


Did you give him edvice? 


Q. 
A. I did, that day. 
Q 
A. 


I told him to accept the grievance and told him to 
proceed with tle numbered grievance 4509. 
Q@ Thereafter did you give him any other advice? 
A. Hadn't talked to him. 
Q You wouldn't have told him not to accept it if you 
didn't think it was a valid grievance; is that correct? 
A. Yes. 
i. That would be what you would have instructed hin? 
A. Yes, 
Q You are not aware of the circumstances as a result of 
which Flaes and Lewerence were at the first step meeting, 
rather than Linkowski, are you? 
A. I thought I was. Apperently not. 

MR, LIPSITZ: Apparently not, That's all. 

MR. YAKER: May I ask a few questions on this? 

JUDGE GADSDEN: Yes. 

REDIRECT EXANINATION 

Q. (By Ik. Yaker) Mr, Wagner, on occasion does it arise 
that a forewan, permanent or otherwise is the subject matter 


of o grievance? For exauple ‘Uo si'tuations ever arise where 
* * * * kek * 
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& grievance, He has witnesses here who can testify that 
either Currier, Irish, Jones or Hayes did or did not receive | 
grievances, There's no need for extended adjournuwent 

to investigate this type of thing. 

JUDGE GADSDEN;: Thank you, Counsel, The motion is 
overruled, I'll say to Mr, Lipsitz that I will take into 
consideration the wode of preparation of that document and 
also the fact that you do not have notice before this 
morning. All right. ly we continue, 

Whereupon, 

NELSON C. BECKER 
was celled as a witness by and on behalf of the Respondent 
and, being first duly sworn, was examined and testified as 


follows: 


MR, LIPS.TZ: So my silence does not assume consent; | 
although itr. Yaker was not speaking as a witness, but as 


an advocate, 


does not necessarily wean that the court agrees with chat 


argument, 


THE WITNESS: Hy name is Nelson C. Becker. 6 Buell Street, 


| 
| 
| 
| 
| 
JUDGE GADSDEN: The fact that yecur motion wag overruled | 
| 
| 


Akron, New York, | 

DIRECT EXAMINATION | 
@ (By Mr. Lipsitz) Mr. Becker, are you an employee of | 
the New York Telephone Company? | 


A. Yes, I eu, 
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How long have you been employe? 

34 years, nine wontls. 

Are you presently an officer of Local 1122? 
I an, 

What office? 

President, 

liow long have you been President? 

I was President for 15 months, 

From what time to what time? 

September of 1974 until December of 1975. 
Then you have been reelected? 


Just been reelected, 


Q In 1973, more specifically during the month of 
September, did you hold any union office? 

A. I didn't hear you. 

Q. In 1973, wore specifically during the month of 
September did you hold any union office? 

A. Yes, 


What office? 


Q@ 
A. Vice President, Local 1122, 
Q. 


I show you @ copy of General Counsel's Exhibit 8, a 
comminication deted September 10th, 1973 to “All District 1 
Staff", from "Morton Bahr, Vice President" and I ask you | 
if you have ever seen that or &@ copy of that document before? | 


| 


A. Yes. 


A. 


@ 
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When did you first see it? 

In your office, 

When? 

That was I believe, tiie end of Decewber,. 
Whet year? 

1975. 


And did you at my request, make an examination of the 


records of Local 1122 to determine whether that or @ copy 


of thet document was present in any of those records? 


A. 


Q. 


A. 


w 


I did. 

Did you find anytHng? 

I found nothing. 

Does Local 1122 keep records and has it prior since 
coomunications received from tr, Bahr's office? 
Yes, they do. 

Do you get communications from lis office? 


Yes, we do, 


This communication, I call your attention, is addressed 


to "All Distriet 1 Staff", Are Local Officers of 1122 


part of District 1's Staff? 


A. 


a. 


No, they @re not, 


Are local officers paid Ly the CUA for services of 


Local Union Offices other than going to conventions and 


things like that? 


A. 


They are not, 
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Q. Was any report made, to your knowledge to the members 
at meuberslip meetings, Sbout the contents of this coomnica- 
tion, General Counsel's Exhibit 6? 
A. Never, 

MR. YAKIR: I'm going to object to tle entire line of 
questions and ask that it be stricken on the yrounds that 


Mx. Lipsitz, in the early part of this day, when General 


Counsel's 8 wae introduced, had stipulated to the authenticity, 


and that was @ documert issued by Vice-President of District | 
1 of the CWA, District 1, whose jurisdiction is the entire | 
State of New York, and so I think that the line of 

questioning is totally improper, éttempting to impeach the 


documents, the accuracy of which he was stipulating to, 


MR, LIPSITZ: Not at all. The line of objection was to 
relevance and osteriality. By this witness, it is shown 
that it was never brought to the attention of this local or 
officers and membership. That has nothing to do with 
whether issued or not, 

JUDGE GADSDEN: I overrule the objection insofar as 
precluding Counsel for the Respondent from continuing his 
examination. 

BY '®. LIPSITZ: 
a. Mr. Becker, other then that cowmnicstion, General 
Counsel's No, 8, did any staff meaber of any District téuacti)| 


1, to your knowledge, in Septeuber of 1973 or since that 
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time, instruct Local 1122 concerning the subject of the 
temporary b&én on foreman? 
A. Not to ny knowledge. 
MR, LIPSITZ: No further questions, 
MR, MALTCHULAT: General Counsel has no questions, 
IR, YAKER: I have a couple. it. Becker, would you 
we what the jurisdiction of District 1 is, of CWA? 
THE WITNESS; The State of New York, 
MR. YAKER: The entire state of New York? 
THE WITNESS: Yes, 
Q. (By ti. Yaker) Would you say that Mr, Morton Bahr, 
Vice-President of the District, Vice-President of CwA, 
was his jurisdiction all of District 17 
A. Yes, 
Q And is that position, Vice-President of the CWA 
District 1, @ position within the union hierarchy, superior 
to the position of Vice-President, Local 1122? 
A. Yes, 
MR. YAKER: No further questions, I'm sorry, one 


other question, 


Q. (By Mr, Yaker) As Vice-President of Local 1122, do you 


see every document that is sent to the local? 
A. Yes, 
Q Every single document that comes in the local? 


A. Yes, 
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Q. Has theoccasion ever arisen that you have wissed 
seeing @ document addressed to tie President of the Local? 
A. If I had missed it it would still be in our file. 
Ny But you may have missed seeiig it; is that correct? 

fhis could be @ possibility, but not a probability. 

IR. YAKER; Nothing further, 

MR, LIPSITZ: Nothing. 

JUDGE GADSDEN; You may step down, 

(Witmess excused) 

MR, LIPSITZ: May we go off tte record a winute? 

JUDGE GADSDEN: Off the record. 


(Discussion off the record) 


JUDGE GADSDEN: Onthe record. We'll take a five-minute! 
| 
recess, 
(Short recess taken) 


JUDGE GADSDEN: Back on the record. 


MR. LIPSITZ: Would you merk these for identification, | 


please. | 


(The documents above-referred to, 

were marked Respondent 'g Exhibits 2 

through 16 inclusive, for identification) 
IR, LIPSITZ: I call Mr, Hennessy. 


Whereupon, 


JANES HENNESSY 


was recalled as @ witness by and on bebhal& of che Respondent 


and, having already been duly ¢worn, was examined and testified 


* * * * * & 
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A. I cannot deny that possibility, 

IR, LIPSI¢&2Z; That's all, 

M.. YAKER: I cannot affirmtively state now that I have 
any questions, but I don't have any questions, 

JUDGE GADSDEN; You may step down. 

(Witness excused) 

JUBE GADSDEN: Do you have another witness? 

IR, LIPSITZ: Certainly. 

IR, YAKER: Your Honor, I'u sorry. Idid have one 
question to ask tir. Kennessy, which I neglected to do before | 
he went off that stand. I reulize I'm souwewhat out of | 
order, but { had it written down. 

JUDGE CADSDEN: I will allow you to ask the question, 
The witness may rewain where he is, 

Whereupon, 

JAMES HENNESSY 
was recalled ag 4 witness and, having been already duly 
sworn, was examined and testified further as follows: 


CROSS -EXAHINATION 


Q (By !k,. Yaker) Mr. Hennessy, are these position guides | 


that are introduced in evidence as Respondent's Exhibits 2 


through 16, if it does not cont#in.,I'll rephrase, Does 


that contain every duty that the particular foreuan does? 
A. There nay be some winor functions thet are left out. 


Q If the Guide does not contain, for example, a statement 


166 
James Hennessy for General Counsel, 
Redirect [Tr. 227 - 229]. 
227 

that he adjusts grievances or participates in grievances, 
is it your position that every forewan still has that 
authar ity? 
A. Every forewan has that authority. 

JUDGE CADCDEN: Mr, Lipsitz? 

tR, LIPSIIZ:; Maybe you'd better go back to the wituess 
stand, 

JUDCE GALSDEN: If that is necessary, Would you step 
down, please, 

(Whereupon, Mr, Hennessy returaed to the witness stand) 

REDIRECT EXA:TIRALTION 

Q. (By it. Lipsitz) Mr, Hennessy, is the adjustment of 
gricvances a minor functicn? 
A. It's generally not a minor function, 
Q And it {gs only winor functions, sccording to you, that 
way be left off the description; is that correct? 


A. Generally, that is correct, 


Q lir, Hennessy, do you know & single instance of temporary 


forewen who have ever adjusted grievances, and if so, please | 
give we his nawe, | 
HR, YAKER: I object, That was not parc of wy direct. 
JUDGE GADSDEN; And I believe you have asked thet 
question, 
th, LIPSITZ: Of this witness? 


JUPCE GADSDEN; And to show you howwuch latitude I caa 
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allow, I will allow you to ask hiu thar, 

Q. (By ix. Lipoitz) Including the nawe, please, and 
@ny description of what occurred? 

A. Not other than what has been subwitted, 

Q. In GC 19? 


A. Yes, 


Q. What winor functions have been left off GC 2 through 16? 


Would you mind taking a look at them? I'w sorry, let me 
get you 4 copy. 

IR, Yasui: Your Honor, there are 16 of these docunents, | 
Each one is two pages long and it's going to take soue tinue 
to read through each one, 

JUDGE GATSDEN: I don't know if he wants to do that 
much, lybe one area of inquiry, 

Q (by Me. Lipsitz) I'11L repeat the question, With 
respect to R 2, what minor functions have been left off 
there? 

A. An exauple in this case might be the purchasing of 
minor office supplies or supplies and that kind of thing. 
Q. All right, That is fair enough, Anything else of 

a minor character that wight have been left off that? 

A. There may be other individual reports prepared that 


were not listed. 


Q Anything else that you can think of that wight be left 
of £2 
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That is it, 

That sbout does it? 
A. I think so, 
we Now, I'w going to show you R 7, which is warked "New 
1-17-75 Central Office Forewan - Toll," Under Responsibility 
Paragraph 12, “Adsinister the Union Contract and participate 
in grievance discussions and handle first step hearings," 
Was there 8 minor function left off of there in connection 
with that? 
A. In connection with Item 127 
a Yes, 
A. Itew 12 alone? 
le Yes, just Item 12 alone, Was there @ minor function 
left off? 
A. Well, @duinistering the union contract covers the 
waterfront, 
Q. I'm asking you if there was anything left off? 
A. In connection with Itew 12, only? 

Yes, 

Preparation of the minutes, 
Q All right, What else if anything? 


A. Well the itew of posting overtime records, which would 


be under the union contract is not listed as a separate item, 


Q It way be listed elsewhere, may it not? 


Would you like me to find that? 
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Q If it is on there, I'm asking you what is left out, 
not what is listed, 
A. Tie only other item that seeus to be left out is th? 
prepaxaliou of certain reports that would not be listed. 

ik, LIPSTHZ: I have no further questions of the 
witness, 

JUDGE G\TSDEN; You way step down, 

(Witness excused) 

JUDGE GALSUEN: Mr, MeGavis. 
Whereupon, 

PAUL E, McCAVIS 

was called as & witness by and on behalf of the Res pondent 
aad, being first duly sworn, was examined and testified as 
follows: 

Mi, LIISIiZ: Shall I proceed? 

JUDGE G\DSDEN: Yes, 


DIRECT EXAMINATION 


Q (By tt, Lipsitz) Mr. McGavis, are you 4n eaployee of 


the Telephone Company? 

A. Yes, I an, 

Q. For how long? 

A. 18 years, 

Q. In 1966 were you elected to any office in the local? 
Yes, I was, 


What local? 
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A. Local 1122, 


Q. What off lee? 


Loca] President, 


€ P 


How Long did you reu@in Poouident? 

A. Four yeors, 

Q During the period that you. were President, did you in 
that capecity, become acquainted with any probleus which 
were Lrought to your attention, witlout regard to whether 
you were right cr wrong about thew; regarding the position 


of acting forenen? \ 


ee 


. A. Yes, I did. 


Q In what fashion were those problews Lrought to the 
ctention of the officers of the locei? 

A. fne cou Llaiot from the eteward and/or the wembership 

, which 1 have personal conversation with at various aad 

nuwerous times while President of the Local and during that 

period. 

Q Now, a6 # consequence of those complaints, and again 

] withou: ard to whether they were guod or bad or mer i toxioug 
or léckeu werit; did the meuberchip of Loc&’l 1122 take any 


action? 


A. Yes, they did, 
When did they take action? | 


They tock ection on May of 1969. 


e PF eC 


Wit action was taken? 
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A. the weubership voted to invoke a ban on the acceptance 
of acting fercuen by the Meubers of Local 1122. 

Q Now, before that ban was involed, were there any 
mestings with company representatives concerning the 

Subject of acting foremen and the selection of barge ining 
unit people for those positions? 

A. Yes, there was, | 
Q@ Can you recall with any certainty when @ay weeting took | 
place? ! 
A. Yes, on April 16th, 1969, a weeting took place betueen | 
wewbers... | 
Q. fell us who was at the ueeting? 

A. Leubers of the union in the western area, wyselft 
representing Local 1122, Robert Youngberg representing 

Locai 1115 and Gail Berthout, representing Local 1115, 


gue ee 


Niagara and Jan Pearce, Gwar Staff Representative assigned 


to our area locals, and the Wew York Telephone Kepresentatives, 


{ 
headed up by Ir, Hennessy, who at that tiwe, as I recall, | 


was Division Superintendent for the western area and Hr, 
Edward thowas, who was Division Construction Superintendent 
for the Western Area. In attendauce also wag tr, Tracey 
from the lew York Telephone Company who was a superviscr of 
Some rank in the Personnel Department. I'w not exactly sure 


but he was possibly Division 11, there was a munober, waybe 


two or thre’ ctlwx cowpany representatives of a subordinate 
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level there, too, as well. 
Q Does Guil Berthout have 4a position with the coupany 
at tle present time? 
A. She is in wanagewent with the coupany at the preseat 
time us | understand. 
As far ag you know she is not in the bargaining unit? 
Bight, 
\ho callod the weeting and where was it held? 
she coupany called a meeting in Buffdo, New York. 
Q That is a large area, 
A. I think ag I recall, one 11 & IT Plaza, Main Street, 
downtown, in the cowpany offices, on the 16th. 
Q Are those some corporate offices? 
A. Yes, tle cowpeny waintains corporate offices there. 
Q liow did you becowe informed of the meeting? 
A. The wupeny either,.I don't recall this epecifically, 
but they notified us that they wished...at least I was 
notified that they wished to mcet with mycelf and that they 


were algo contacting other lecul representatives to meet in 


negotiations sessioas in proposed suumer hires for the summer 


of '69. 

Q Now, is that the first tine, Mr. NcGavis, that you had 
been called tue egeting with cowpany representatives to 
dscuss an area of the relationship between the cowpany 


and the union outeide of the grievance procedure? 


1 


| 
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A. No, £ wauntt, 

Q Can you recall specifics cf prior occasions when the 
coupuny Lud asked the union to sit down with it comerning 
matters uct perteining to tle grievance procedure? 

A. It was cosmon to meet with the company each year on a 
local area Lasiu, if you wills in this cause the Western 
Area of the New York Telephone Company, aod discuss each 
year in usually becember, the vacations proposed for the 
next ycar und to, if you will, negotiate or haggle with the 
company over the pending vacatioa schedule, and you know, 
for the next suncer, 

Q. Any other subjects? 

A. Well, that was on @ regular bosis, There were sone 
irregular weetings we bad from tiuc-to-tlwe on other 
subjects, including meetings with them to negotiate on: 


we had a Euffalo Syreewent oa Switcluens Tours and covering 


the methods of rotation of these tours between tle uvailable | 


euployees in these groups, covering how the replaceuent 
slots would bo filled when and if @ vacancy occurred in the 
normal rotational cycle. Things liko that, 

Q Were these taken up as a consequence of grievances or 
taken up as & cousequence of some other mettere which cane 


to the company's attention? | 


4 


A. I would think it was the norual business of implementing, 


| 
| 


representing the mewbers locally as an extension of the 


{ 
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actions uf the Largaining unit...of the Lergaining in Hew 
York City Ome every Gvo years. 

Q. Wexe these matters to which you allude, worked out 
directly betveen union loc#l representatives of 1122 and 
winéesewent? 
A. Yes. 
Q And were they souetines done in coanection with other 
Upstate Locals, 1115 and 11177 
A. Yeu, in those casas, yes, 
Q Vas aaything ever reducec Co written {rw as & consequence 
of thece ucetings, discussions aud/or negotiations? | 
A. ‘the coupany was soucwbat reluctant to reduce our 
apreewent, if you will, to writing for fear they wight be 
precedent setting, possibly, for ctlier parts of the State. 
im. YAIR: I'm going to object to that answer, your 
Honor, on the grounds that there's no foundation laid for | 
the basis of his testimony to thet regard. ‘hat the company | 
was reluctant to reduce to writing, in view of the fact that | 
at least four bargaining agreements are in evidence, which ere 
in writing. There is no foundation for thet, | 
JUDGE GADSDEN: Lay the foundstion. 


Qa (By Lx, Lipsitz) Were you ever told by any wanagement 


| 
i 
| 
| 
| 
| 
{ 
| 


representutives, their view about whether they would sign 


and put in written form any locelly agreed upon negotiations | 
! 
Or ayrecewents? 
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IR. YER: Objection, your linor, on the grounds thet 
the answer requreted in the question is pure hearsay, and 
wmiy mot be introduced fcr the substuuce of the answer, 

JULG: GALCETii: I didn't get the full fuport of that 
question, 

(The pending question was read back by the keporter) 

JULCS G:Leldil; Wat was your objection? 

'R, YAR: Hy objection, your Wonor, was that the onaver 
to be elicited by the question would be pure hearsay and | 
may not Le introduced for the truth of the substance of the 
@nower, 

JUDG: GilsDEN; I don't see how you could cond ude it 
would be hearsay, if he {dentifies the person to whom he 
was speaking, and they did give him such information, I'1l 
overrule tLe objection. 

BR, YAK: I believe, your Honor, I think that the 
watter is no€ uwterial, even assuning, arguendo, only 
that in othcr areas @ cowpsny ofticinl way have wuid to the 
witness, and this is only assuming erguendo only, that they 
Ore reluctsnt to put in writing a local agreement. ‘the | 
question bere is wheat occurred in facts surrounding this case, 


What may have occ: ced elsewhere is not relevant or material | 


| 


to the issucs before you. 


JUDGE GADOLEN: ‘The results about which you speak might | 


very well Le the case, Counsel, but Counsel for tie 
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Respoadcnt's question is mt an improper question, Now, 
you sway attack that on cross-eriididtion, but thet is wt 
a basis fcr cbjcction, ‘The objccticn is overruled. the 
witness ucy cuser, 

THE WITNESS: Yeas. 
Q (By tx. Lipsitz) Will you tell we the nawe of any 
coupeny representatives and about when it was that he said 
it? 
A. lx, Jack Kelly, a meeting when I was Vice-President, 
1964, and we were meeting and had successfully neyotiated 
switchoens tour agreement that replaced the prior one that 
had been cancelled approximately a year and a half before 
that. 


Q. Who wus iw. Kelly? 


A. im. Helly was at that tine, Division Plant Superintendent 


{ 
{ 


for the Western Area, 

@ What did he say about subuitting such aa agreement in 
writing? 

A. He said that he was not willing to reduce the existing 
Sgreement that we bad just reached to writing, because he 
had been chastised in the past for putting his nawe to the 
1951 Buffalo Switchwan's Agreement that had been in effect 
prior to 1964. 

Q The Quitchnan's Agreewent is the one that you earlics 
wentioned as being agreed to locally? 


A. Yes. 


| 


} 
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a And that hud to do with sclection of personnel to be 
awitchuea on certain tours? 

A. Yeu, 

Q Not covered by the collective bargaining agreevent? 

A. No, 

Q. In 1965, was there an agreenit that was entered into 
locally with 1122 and the wanagenenut with regard to upgrading | 
to higher rated jobs? | 
A. Yes, there was, 
Q Will you tell us the cireusstances of that? | 
A. In 19€5 aud shortly before, tle first pramotional uoveuent 
was occurring iu the coupany atc, & period of souc six years | 
from the 1956 recess wherein stagnation had occurred within | 
ourmiubers! ruuks, and that is to say that an euployee hired | 
in @ lower craft job had no opportunity for prouwotion because | 
if anything, the company bad been cutting back their force, 


very sinilar ty what is going on today, in the econouy and 


the period '65-...'64-'65, things started to look better 


and the workload, this increased, and they were in the procesd 


| 
there was no opportunity for advanceucnt. However, during 
} 
| 
| 
| 


j 


of increasing their nuubers of top craft ewployees to hendle | 
the increased workload and during this period of tine they | 
had first prowoted, the union felt, out of lim with | 
seniority, # nucber of craft ewployees to top rated jobs, 


which had pemerated e ouwbher of fricvancee 6ubsequct to that, | 
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Chat but within thot sawe period they hed hired off the 
street @ iwudcr of new euployees iuaediately into top 
craft joLs, which bad resulted in a walk-out, in 1565 of 
Local 1122 ie.hers, They were on the street I thick two 
days aud oo 2,Xxeement wus reached to return tu work, and 
with the ecrevwwot that we would negotiste and try to 


resolve the problem that caused a welk-out, ityself, as 


Vice-President, and the President of Local 1122, tr, Deenan, | 


President of the Local, and Jan l’carce reprecentatives, met 
Locally with coupany wanagenent headed at that tise by Ix, 
Michae Lhaa, 

Q What is hia first nawe if you recall? 


A. (No response) 


You den't reeall? 

Ho. 

All right. 

I doutt recall. 

What position was Mr. Michaelhau in? 

Ne was Division Superintendmat sat that tiwe, 

You met with him and whut did you do? 

We negotiated @ nuuber of top craft openings for 
existing exployees who had been by-passed, we felt, in 
prouotion, The nuuher was substuntial for our weubership, 


in the neightborhood of 25 to 50 job Openings we wera able to | 


fill, and in addition to thet the coupuny agreed that the 
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numbers of e.ployees who had beco hired at that tinue to 
top craft jobs, even chough in vlat they caled wa gewment 
develupucut progran; ve agreed they would be kept on the 
Payroll fo1 a period of six uouthy wud at that tine could 
wike @ declsion whetherin fact they'd be wade wing pewent, 
or in fact separated from the coupany payroll, 

Q. Was that agreement carried out, 4s far as you know? 
A. Yes, 

Q@ Did the colloctive baryatning agreewent ban the cOtapu ny 
frou hiring off-the-street and placing persow in higher 
jolts? 

A. Not epecificully. 

Q bid the union grieve that {t was not permitted to, 
or is this wlut precipitated the walk-out? 

A. It was @ Spontaneous walk-out, 

4s & result of...what happened? 

As 4 result of the compsny placiag... 

i. YAKER: Your Honor, I suluoit the answer is not 
responsive to the question, The qucstiva was, did the unfon | 
gxieve and there was no response to that question, 

JUUCE GADSDEN: I will cllow it, 

IR, LIVGILTZ: I have no objection w his responding, 


obviously. 


a. (by ti, Lipsits) bid the union specifically...withdcaw | 


the specific question, Did the union aggrieve tether, 
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the compuuy liizing from off-the-strect? 
A. Mot et ti:cc tine, no. 
a bid th. uaion procest, however, tle hiring off-the~ 
street duriiy; the tine that you setiled this problew with 
tte. tichaelhau? 
A. At tle tinue we settled with tiichaclhan, yes, we had 
a wajor weting, alouct ten union guys and a big buach of 
coupany guys. 
Q ‘That 1s uhy you were on the street? 
YEG. 
And as a result you weat back aud worked out what you 
described? 
(lio responee) 
Iu that right? 


A. Yes, 


Q. fuiy olhcx ueetings besides this one, in April 1969; 


meeting swith the cowpany to try and work out probleus outside 


the grievance procedure, than you have already told us? | 
A. I can't recall any specifically, There may Lave been 
youkaay, cuiny smll... | 
@ Gn yuu secall anything «bout lunch hour duration? 


A. Vhat is an agxyeewent we haye hod locally since prier 


to Cll, nut consistent with tha coatréct, but bas Leen 


continued in force and effect, ulthough not written down, 
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since 1961. 

Q. Therefore, cwitchuwen are dlowed a three-quarter how 
lunch tor those who woxk onthe duy shift where in fact 
the contruct provides specifically one hour for day shift 
euployces in that classification and only one hour or one 
helf hour, optional, at night, ou couwpany's optioa? 


A. Of cuys, Not night shift, 


Qa Now, cuaing down to 1969 in the April 16th weetinog; 


during the course of that weeting which you statcd was called 


for the purpose of discussing watters pertaining to sumer 
hires, wiat else was discussed? 


A. Well, ct this sowe ueeting ix, Hennessy, speaking for 


the comacy in attendance, asked us if we would consider 
withholding our proposed action of each local in the 

Western Areca, the three locals, 1115, 1117 and 1122, 
approaching ovr wmewbership with the resolution passed by the 
Tri-Local Council which was on the Tri-Local tape in this 
area, to celay banning acting foxreuen, if you will, or 
recommending te our respective mesbership, as the tape 

said, that we are advising to do and in return for this they 
were willing and did make 4 concrete offer to us to linit, 


in many respects, the acting foremen application in our 


area, They also said that they would be willirg to uske 
this an Upstate Agreement and would also like us to approach | 


the other locals in the Ipatute Axea and see if tley would 
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243 
also Le williug Co enter into this, un Upstate Aycecucmt, 
aad failing chat, would Le willirg to wake on Ggreewent for 
the Westeru ¢icu, on Ci@ Lasis tlat would be just the three 
locale, ulLich was accouplished in ‘ixi-Local Council, 

Q. When scicrring to Tri-I.ocal Council, in wheat areas? 

A. 1115, 1117, 1122, wewbership, executive meubership of 
three locals at that tine, | 
Q. Can you be wore specific utout what the proposcls vere | 
that Mr, licnnessy stated to you he'd be willing to negotiate, 
hopefully for Upstate, but if not, fur three locals? 
A. I recull] theu specifically. First they would limit the | 
mucibers of employces in our boxjszising unit who would be | 
considered for acting forewen, They would be willing to 
agree to 3% pool of the same; tlhuc they would reduca this 
percentage of the bargaining unit pool of the available 


acting forenen during the sunuex vacation period to even 


less than that; that they would not ussiga actiug supervisor 


6o selected to supervise their own work groups. That in | 


addition to that they would provide an additional sssignent| 
of the ficld dispatcher and senior frame wan titles which 
were crait titles, but if a lead wan acted in that capacity 
wltt: in the contract that we felt could be better utilized 
prior to that tine, In addition to that they offered to 


limit, or in fact fully restrict any transfers between our 


areas and other areus of acting supervisors, either withia | 
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or without cur Western Area, if wo cyreed to a Weatern Area 
Sgreeumut, {i it was an Uputate Agreement, it would Le 
coufined ty people used in regard to the pool tw that area, 
What you luve just described, what tr, Hennessy said, 
they would Le prepared to wepotiute with you? 
Yes, well... 
Lefory the April 16th weetiag? 
16th, 
Ww. there cowe publicity reyuraing whucthe ulree Locals | 
preparing to discuss with their respective ucubership? 
Yes, 
In whet foru vas the subject watter publicized? 
It was put onto the Tri-iccal tape, 
a Wiot is the ixi-Local tape? 


A. Tri-Luwal tape was a telephone recording of a message 


that can be reached by dialing 4 particular telephone nuber | 


that a1] our ue.bers had and used to disseminate local 
information, if you will, to local members and readily 
avéilable to the company as well, for current happenings of 


the day, unfon-ise. 


Q Was this done at...on a weelly, wonthly, daily or what 
other Lasis? 

A. It could have been daily, Soxtimes the sauc tape may 
have stayed on for a week or -wre, depending on what we had 


going, what intcuaye we had to gei to the people. It was a 
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communication used to notify cux pwople ea vell as the 
COLh-A YY. 

w Was that wucer of the tape kept cecret or publicized? 
A. The muwler of the tepe wae publicized in front of the 
lecul nevuspaper, which we wiiled to 411 meubers, aa well as 
third level minsgewent each woath, 

Q How it was in cunnection with the proposed action that 
was wentivoned on this tape, that Mr, ERennessy asked you to 
withhold and Ciscues instead these proposals; is this 
correct? 

A. Yes. / 

e Wae there way understending of agreement reached et 
that weeting as to what the locals were going to dof 

A. Ko. 

Q Did they say whether they were going to... 

A. NO, we Wer@ecee 

Q Did you for example, state whether or not your sauber- 
ship was going to be esked to vote cn the ban, or what did 
you scy? 

A. L told him I'd take the company's offer buck to the 
first local executive board as representative of 1122, 

Q Did you? 


A. Yes, I did. 


Q Anything wore about that meeting between the 16th, 


pertaining to the acting forenen gulject than you told us abdut, 
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before we po ont 
A. ho, at that I caa think of. 
iQ. lina uid you g6 to the Vaccutive Board? 
A. Well... ind @ weekly Houduy weeting, morusliy, the 
Executive pourd, So, the next ibndsuy meeting, whoacver that | 
would have Lotn. 
2 Ifa wot geing t2 ask you what transpired in detuil at 
the Exccutive Board Meeting, but 68 a result of the 
Executive Dourd liseting, were you authorized to nogotiste 
Gnything with in. Hennesey? 
A. Yeu, Um Local Executive Load did tele a position; 
yes, we would fuform, in fact, there powexs that be, that we 
were interesting in negotiating and interested in hearing 
what I thoughe 1 had heard at the weting at their office 
which was sowe alluding to soue other possibilities and 
inducewonts as well as...it ooncluded their offer mipht 
be sweetened up, Lf you will. 
Q@ Did you go back to nanagewcnt thea, with further 
dse€usaion about the subject? 
A. Not at that time, no. 
Q Did you at anytime? 

We put that wcesage on the tape, the local tape, 

What wessage? 


Rotified the International that that would be our 


position, We vere @lso avaiting the results of the Upstate 
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survey which Juan caid he would take. 

Q Jan who? 

A. Jan Pearce, CWA Steff Han agreed to take, of the 
Upstate Locals, to see if they were interested in Upstate 
negotiations, or the offer. 

Q@ Perhaps I wisunderstood, but after the Executive Board 
Meeting and discussious and the discussion of the meting 
with Mc. Hennessy, April 16th, 1969, were you or were you 
not suthorized te go back to Hennessy to have further 


discussions? 


we were authorized at that tine, the Board Decision was,| 


to continue further negotiations. 

But you did not? 

Ho. 

Was there a reason why you did not? 

Yes, there was. 

Tell us the reason. 

The reason vas we were awaiting the survey of the other 
locals, Upstte, to see if we would enter Upstate for the 
negotiations of if it would be the Western area for 
negotiations. 

Q Did you subsequently Leara what tte attitude of the 
Upstate Locals was? 
A. Yes, we did. 


Q What did you learn? 


| 
| 
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A. We lesrned, first through sowe exchange of letters 
from so.2c local presidents of the International, 

Q I didn't ask you how you learned; I just want to !now 
if you learned? 

A. We learned that- some locals were receptive and some 
weren't, 

Q. As a result of the receipt cf that information, what 
did your local do? 

A. Well, still we were waiting fox the final results and 
decision of the company, or the International survey, if 
you will, Jan's survey of the Upstate Locals, and we had 
not received it when our regularly scheduled Iiay 9th 
mewbership ueeting came, 

Q@ What action if any, did your mewbership take at this 


May 9th Mewbership Meeting? 


A. After being apprised of the company's offer and the 
Local Executive Board position, they chose instead to 
inst®ute a wotion from the floor at the membership oeceting 


to invoke, if you will, the very resolution that the Tri- 


Council had originally proposed, and if you will, out of hand 


rejected tha company offer. 

Q And thea what did they decide to do? 

A. They voted to ban being acting foremen, at that 
meeting, They overturned the Exccutive Board at that point. 


Q. Can vou recall] the resolution; what did the wembership 
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say? 

A. The atuberchip said specifically what wes ou wux 
poster, in evidence, They woved that no weuber within the 
bargsining unit would accept an acting supervisor position, 
Q I show you General Counsel's 9 and ask you if this 

ia to what you refer and whether the quoted waterial in the 
widdle of that is what the meubership passed at thst 
meeting? 

A. Yes, it is. 

Q. bus that action by the meubership ever been rescinded 
by the wubership? 


A. Ro, it Lasno't, 


| 
@ Now, did tha local at that time have a periodic newspaper 


or slinger or news letter that they published? 
A. Local 1122 Newspaper, if you will. 
Q. What was the Local 1122 news? 
A. Act that time 4 miweographed sheet of a couple of pages. 
Q Idwow you what I'd like to have identified as Responden't 
Exhibit 17 for identification. | 
A. Yes, 
tR, LIPSITZ; Would you mark this please? 
(The document above-referred to, 


was carked Respondent's Exhibit i7 
for identification) 


Q (Ly be, Lipsitz) And 1 sak you if thac is @ e&py of the 


4 
| 


Local 1122 news published by the local for the wonth of my, | 
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Yeo, it is. 
Who was tint distributed to? 


A. That was wiled to all menbers of our Local 1122, as 


} 
well as all third level New York Telephone Minagewent in the | 


Western Area, 

Q Is that what you custausrily did, mailed it to the 
third level ananagement? 

A. Yes, 

Q Who were they at the tine or who did they include at 
the time? 

A. Jawes licnnessy, Edward thaws; the sawe people we hed 
met at the moeting. 

Q And others? 


A. la@ny others, 


iR, LIPSIY: I offer this into evidence, 

MR, YAIZR: Your Honor, the record is replete with 
docusents and stipulations from Counsel for the Respondent 
to the effect that bond letter was unilaterally imposed to 
bond 1122, This is just another piece of evidence that is 
cumulative, There's no dispute that 1122 did in fact invoke | 
@ ban, and unilaterally invoked a ban and counicsted it 
to the meubers, 


JUDG: GADSDEN: This has been introduced? 


MR. YAFER: No, other docuwents by Local 1122 to menbers| 


* * * * * 
a 
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now is cuuwletive on the grounds that the Respogdent's 
evidence is cundative. There's uo dicpute here, your Honor, | 
that the Couginy knew that thee local involed the ban. I | 


see no poiut in just continuing to clutter up the record 


with all kinds of news clippings to cay that we knew about it, 


JUDGE GAUSDEN:; We have testiwony with regards to this 
docuwent, that it was sent, that is all. We bave no 
testinony tlat it was received by the Ewployer. 

IR. YSIZk: There's no dispute that the company knew 
that the union invoked the ban. As & watter of fact, 
General Counsel instituted...I cwun introduced a document 
which was a tape or flyer and it 15 Geaeral Counsel's 


Exhibit No. 9, which is a notice dited June let, 1969, thet 


1122 issued a ban, I don't sce the point of constantly 
throwing in evidence or issuing into evidence documents and 
articles by Local 1122 that they had a ban, We all] knew 
thet they had a baa. The whole world knows that they had 
aban, The cowpany knew they bad a ban, 

JUDGE GADSDEN: I see no issue here 4s to whether or no 
they had a ban ard I don't know what other purpose Counsel 
is havirg to introduce it, If that is the purpose for which 
it ic being introduced, it doesn't haru, it doesn't 
prejudice your case, I overrule the objection, It will 
be received ag Respondent's Exhibit 18, 


(the docuwuecit above-referrcd to, 
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heretofore uarked Respondent's 
Fxhibit 18, was received into evidence) 


Q. (Ly (x. Lipsite) tr, Gavis, following the ban 
represented Ly Local 1122, did the company promote sowe 
perscos frow the Largaining unit réuks to permanent forewen? 
A. Yes, 8 substantial additional nuwber of...over what 
had norwally been promoted in the past. 
a Can you give us any recollection a8 to the figure? 
A. I'd say in the neighborhood of 50 to 60 in the six 
months following the ban as opposed to norually around 15 
or 20. 

t&. YAKER: Your Bonor, wty I have the question and 
aowwer read back? 

(the pending question and answer read back by the 
Reporter) 

JUDGE GADSDEN; Off the record. 

(Discussion off the record) 

JUDGE GADSDEN: Back on the record, I believe you 
were speaking, were you? 

MR. YARER; No. The question was read back, thank you. 

JUDGE CADSDEN: You're satisfied? 

IR. YAKER: I'm not satisfied, I'm satisfied to the 
extent that I was read back. 

JUDGE GCADSUEN; Your question has been satisfied. 

IR, LIPSITZ: Shall I proceed then? 


JUDCE CADSDEN: Yes. 


| 


| 
\ 


| 
| 
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a (Sy iz. Lipuitz) Me. McCavis, yuu were President until 


you said I think, 1970? 
A. Yes, 
Q Ia that correct? 

Yes, 

Then you left all union office at that tine? 

Yes, I did, I returned to the rank and file. 
Q And you becawe an officer again? 
A. The very end of 1974 where I was elected Vice-President 
to £111 the unexpired one-year term of Local 1122. 
Q. Ir, HeCavie, without regard to your knowledge as 
couplete; to tle best of your Imuiledge, from the tiwe of the 
bau ii 1969 through 1970 and 1971 were there any persons 
prowoted to teuporary foreman in the area represented by 
Local 1122? 
A. None at ai] that I'm aware of; sbsolutely none, 
a. How about the engineering area? 
A. Not to oy knowledge. 
a. Did any information come to you in your capacity as 
President during th period that you were frow the end of 
*69 until 1970, that the company was asking people to take 
these positions? 
A. lio, the word I got was that they weren't Leiug asked 
anyuere,. 


Q. You cant: be positiye that nubody asked: that ta duct 
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what ycu recsived aa the inforiaticn? 
A. I knew of nobody that wag even asked; right, 
Q Wino was your term up ia 1970% 

JGiXT. GALGSDEI:; What year, sir? 

(cy cw, Lipsite) 70. What wonth? 

Expired in Noveuber, 


19702 


LILSITZ: I bave no further questions of the 


tLALCIULAT: I don't have uny questions, your Honor, 


Y4UER: Your Honor, I have 6 couple of questions, 
CROSS -EXALLNAY TUN 
Q (By te. Yaler) Me. NcGavis, you stated in 1964 there 
was wn ayrce nent wade at a meeting with Jack Kelley, Was 
that a mcting thot was as & recult of a particular grievance 
that was filed by the Local? 
A. No, 
Were you present at the oceting? 
Yes, 
In what capacity? 
Vice-President of 1122, 
Was there a complaint by the union filed with the coupa 
of acy nature? 


A. Ho, 
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Wat wag that meeting about? 
Well, it was about our existing switching agreeveut that 
had Leen .cgotiated ebout six wontlis prior to that. 
ucyotiated that ayreenent? 
Blyer, who was then President of Local 1122. 
thit CWA International negotiated? 
it was 4 local agreewent, 
it in writing? 
Wo, 
Q. What did that deal with? 
A. It dealt with swtiching tours, the rotation, how the 


duration of rotation, how you would fill vacancies, | 


@ Was that covered by the collective bargaining agreewent?| 


A. No, it wasn't, 

Q. Is it your testiuwony the touw's weren't covered in the 
collective bargaining ayreewent? 

A. It waen't in variance but the selection of pa: ticular 
people were not in the agreement, 

Q The agreewent wasn't in yariance with the collective 
bargaining agreewent, end it is an extension, is that 
correct? 

A. Yes. | 


Q And the collective bargaining agreewent does cover tours? 


i 


| 


It was paid for tours, 


Does it cover tour tiwe éud duratinn? 
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lo, it desn't, 

bwe it coyor hours of tours, particularly? 
Parcicular day or aight you wy tour, 

Isutt tae correct? 


A. Only patd for those hours. 


Q isn't tLere 3 provision in the contract that tslks about! 


rotution cf tours, also? 

i, LL stiZ: Excuse me, you're talking sbout... 

TIZ WYiktS: Te wasn't these in 64, 

IR, LIPSIiZ: Please,Puul., iy objection is about... 

JUDCE GADSDEN: ‘the tine? 

iB, LIVELsZ: What years he is talking about and what 
contracts, 

JUDGE G\DSDEN: Tiwe reference, 

IR, YAK2: The witness stated that there was a meeting 
in 1964 and I'u talking about the contract that was in 
effect at Clut time. 

WR. LIPSITZ; That is what you want to know, You have 
NOW cae 
Q. (gy lx. Yalcr) You had ea: there was nothing in the 
contract which talked about tours? 

A. I didn't say there wea nothing, ne, I didn't eay that, 
Q. Was thera anything in the contract thet you knew, which 
talked about Length of tours? 


A. fluthiny,. 
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I show you Ceneral Counsel's Exhibit No, 6, Article 
Could you read the title of tlwt? 
Olay, ‘fle tours and hours of tours shall be as 
follows:" 
Q. Can you read the title of the article? 


A. "Length of Tours," 


Q. This is an article then that deals with lengths of 


tours; ia that correct? 
A. True, 
Q And your locel agreement was not in variance with the 


contract; is that correct? 


A. (le response) 

Q You stated before the locul agreement that was nade 
was mot in variance with the contract; jsn't that correct? 
A. I spoke of tours, Hy use of the word "tours" was speakt 
of numbers of weeks on @ particular shift, if you will. 

Q In 4uy event your local apreci2nt was not in variance 
with the contract? 

A. No, it wasn't, 

Q Aod it was not ax agreewent in writing; isn't that 
correct? 

A. True, Not @ signed agreewent. The local did reduce it 
to writing. 

Q Not signed by the company is that correct? 


A. Cotrrece, 


‘ 
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Q Now, you thon stated that in 1905...withdraw that, 
In 1964 do you know whether or nut the collective bargaining | 
Sereeuent coutained that provision which said that there 
shall Le no waiver of the agrecueut...of the contract except | 
@ waiver thit is signed by the duly authorized representativep 


of the parties? 


A. I don't think 7 know what that means, let alouwe know if | 


it wae in the contract, 
2 I show you a provision here in General Counsel's Exhibit! 
6, which was in 1964 collective bargaining agreement between | 
tie purtles and refer you to Article 30, Would you nind 
revding thut please? 
A. “Article 30 Waiver or ludification 30.01 This Agreement | 
coustitutcs the entire agreeucnt between the parties, and 
mo waiver or modification shall Le effective unless signed 
by the parties hereto, and no such writing, applicable to 
any particular instance or instaucey, shall be constxued ag 
any general waiver or wodification, but shall be stxictly 
limited to the extent and occucisu specified herein," 
Q. Was the local party to this contract? 

TR. LIPSITZ: I'm going to ubject., That is a legal 
question, your Honor. Does he wean is it bound by it as 
a third party beneficiary or direct porty, weaning he signs 


it. 


ih, YALEK: IL wean direct party since it is sirzaed. 
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iR. LIPSITZ: It speaks for itself, 
Q. (by lic, Yaker) Who negotiates contracts on bchalf of the 
CwA? | 
A. ‘the book you are bolding in your hand? 
Q. Yes, 
A. As opposed to local negotiations? 
Q. The contyact nigotiations; the Internationa] signs the 
contract; isn't that correct? 
A. True, 
Q. Youssid that in 1965 there was an agreement that you 
entered into with itt. tichselhaa deuling with promotions to 
higher classifications; isn't duat correct? 
A. True, 
Q. Wasa't that dgreewent the result of a strike? 
A. Right. 
Q And did't the union cluim then at that time that the 
company was violating the contract in hiring people off the 
street? 
A. I don't know. We claimed that our people were very 
upset in that they had hiredpeople off the street in lieu 
of prowotion, 


Q. Correct. And didnaft you say that violated...I don't 


recall us filing a specific grievance stating that, You 


stated that in your conversation with Mr. Michaelhaw, Isn't 


it true there was an arbitration award eventually resulting 


229 


Paul E. McGavis for Respondent, 
Cross [Tr. 257 - 267]. 263 


frou @ yriovanes filed by CWA, preiving the hiring of people | 
Gixcetly vil the gtvoet et the lighcr classifications? 

A. Ae 8 xesult of that Laciuiat? 

Q. Eventually, st sowe poiut after that incident, wasn't 
there a prievunce filed and arbitzation conducted by the 


CWA which protested hiring off the street into higher 


classifications ai.d waan't there ca arbitration award rendere 


ER, LIFSITZ: Objection, 

JuvGE CALLEN; Y'll allow the witsess to auuwer thet, 

THE wWYaiSss; Yes, I think there was sowe years later, 

(iy li. Yaker) Some years.,..isn't lt a tect that in 

or '70 there was eventually an erbitration ward? 

Yes. 

Which uas rendered by Arbitrator Barrett, which stated 
that the coupany hed the right to litre off the street to 
higher classificetions? 

A. It was a different situation, u different set of facts 
than what you say is true. 

Q. In that respect it is the union, and the union had 
filed that crfievance? 

4 The couwpany hac 2...gave promotion... 


Q ime, HeCavis the question is, was an arbitration award 


rendered by Arbitrator Barrett yranting the coupsny the 
right to hire off the street? 


A. IT acSuue eo. I don't have any record to substantiate 
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Q. ‘hat was as a result of a grievauce filed by the union; | 


isnte that correct? 


| 
A. I &éssuue go, 


@ Lid Lecul 1122 file that grievance that culwinated in the 
arbitration award? | 
A. Yes, I think it was 1122, if we are talking about the | 
sawe case, Our case is our... 

Q There is only one arbitration award, 

A. One arbitration award? 

@ On that subject, 

A. I'm not aware of that either, 

Q. Now, in the dispute that you had in 1965 with Mr. 


Michaelhauw, wasn't it the union's or Local's position that 


seniority rights under the contract were being violated? 
A. I would assum so, certainly. 

Q@ Was the apreement that you had with tr.MichaelLhan 
Signed in writing? 

A. The National...the International participated in the 
negotiations, 

IR, YAKER; The question is very simple, Mr. Arbitrator, | 
This question is was there an agreement signed in writing. 
That question can be answered with a yes or no, 

Q (By Me, Yaker) Was there an agreement signed with Mr. 
Michae lhe? 
A. I don't know. 
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Q Tis Guy €veuc, HE. lMeCévla, Was there ever aga dagrecment 
Bigued Legucen the local or ile cisi aad the New York 
Telephuus Co.pisay prohibitting the coupany frou appoluting 
acting supezvisorse? 

A. Hot to wy knowledge. 

Q Did the local or the CwA cver file a grievance and take | 
to srbitration the companyts right to appoint sctiug 


supervisors? 


A. I don't recall ever clafiaing that the coutract pxvhibic +d 


thew. 

@ dre you faniliar with the enjuslization of overtine 
practices iu the company? 

A. Yes, I an, 

Q When an euployee is prouoted to position of tempaary 
supervisor or Scting supervisor, how is he charged with 

over time? 

A. Segms to me that when he returns to the bargaining unit, 
when he is outside the bargaining unit and returns to the 
bargaining unit, that this period, if it was of sowe duration 
less tten 30 days or for vhatever reéson it's outside the 
bargaining unit, he wes charged with an average cf overtime 
that his croup, if he returas to the same group, that his 
group might have worked in his absence. 

Q So when a craftsman or @ bargaining unit euployce becones 


an acting supervisor he is charged with the average overtime 
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of Lis group thut he was in prior to his acceptiiy tle 
position; is that correct? 

A. If Le went in the Coin Departownt and drives a truck, 
whea he went on temporary basis; whea he cawe Lack in the 
bargaining unit, and I don't know if it says specifically 
acting foreuin, 

Q Is that a fact that that practice Las been in existence 
for many years; is that correct? 


A. Yes, 


a Yhat is covered by the collective bargaining agreement; 
isn't thot correct? 

@ Charging of overtine? 

Q Yea. 

A. Yes, 

Q As & ustter of fact, I refer you to General Counsel] ts 
Exhibit No, 2, Sub Paragraph 8 on Page 130. Sould you read 
that? Right here. Would you read that? 

A. Paragraph 8, on 1307 

Q. Yes, 

A. I thought you said..."an employee teuporarily promcted 
to @ uanagement job shall be charged with the average overt 
of his unit during the entire pericd of his absence from his 
unit on the ecting assignment," 


Q I refer you to Page 74 of General Counsel's Exhibit 6, 


| 
which is tlhe collective bargaining agreewent betveen CWA and | 
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the feleplonoe Coupany in 1964. Would you read Sub | 


Paragraph & ta that ouc? 


to @ usenageweat job shall be chorged with the average 


| 
A. Pace 74, kuragraph 8. “An c.pluyee teuporarily prouoted 
| 
| 


OverCiue of his unit during the entire period of his | 
absence frow his unit on the acting assignment," | 
@ this provision or stuoilar provisioa has been in effoct | 
as far og you huow, since 1964, dad this governs the 
equalizetion uf overtime? 
A. that is the part of che Coverning of equalization of 
Overtiue, yes, 

JULCE GALSTEN: What did you Boy? Pardon we? 

THE WITNESS: That is the pare of the goveroing of 


equalization of overtime, 


Q (Sy ig, Yaker) Mr. MeGavis in your meeting with Mr. 


Hennessy, ig it your testimony tlut Lir, Hennessy offered to 
limit the company's right to appoint octing supervisors? 
A. Yes, in the ways timt I described. 
Q But that ofier was never cululasted in an actual 
agrcencent; you rejected the conpany's offer; isn't thet 
correct? 
A. Yes, air. 
IR. YAIFR: No further questions, 
REDIRECT EXAMIBATION 


(by tm. Iipsitz) You wore asked ebout an guard by 
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Arbitvatcr barrett in 1970, Have you read that awurd? 


A. Yee, I buve vead it, 1 have uuue vague recollection of | 


it. 


Q bid {t urise from the events that you teutified occurred 


} 
i 
| 


in 1965 when there was a walk-out of 1122? 
A. No, 
i@, Libs Tid: No further questions, 


JUDG: GODGLRH:; You aay step down, 


(Viitncsa excused) 
TR, LUSITZ: I call My, Youngberg, 
ROYBERT I, YOUICDERS 
was called 4s a witness by and on beholf of the Respondent 
and, being first duly sworn, was cxguined and testified as 
follows: 
DIBECT EXAiM NATION 
Q. (Ly ix, Lipsitz) What is your full nase and address 
fox the record? 
A. Roybert I, Youngberg. 22 College, Gowanda, Hew York. 
2 ir. Youngberg, are you prescatly euployed by the 
Teleptone Company? 
A. Yes, I an, 
Q For how long have you been so eaployd? 
A. 23 and one half years, 
Q Are you the bargahing...are you in the bargaining unit 
represented by the CWA? 
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A. Yee, I an, 

QD Are you presently an officer; do you hold auy position 
fn Guy local uaion? 

A. No, I duntt. I uty have to qualify thac, I think 
I‘u probubly still the Political Chairuon, I'w not sure. 
a Uitil receatly other than thinking that you are atill 
probably, if nut sure, the Political Choiruan; do you hold 
any other position? 

A. Ho, I don't, 

Q Until recently? 

A. Oh, until recently. 

@ Se 

A. At ong tine I was President, he year 1966 and '70, 
President of Local 1117. 

Q What local? 

A. Local 1115. 

q During the time that you were President of Local 1115, 
did you sud company managewent ever work out any ayrecwent, 
negotiate any agreement to have any understanding or 


arrangewent pertaining to any watters that were wreked out 


directly with you @ad the wanzgement? 


A. Yes, we did, 
Q Can you give me your best recollection as te the iteus 
and when they occurred? 


A. best recollection would Le right now, and I think I 
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could probably think of wore if I hud an opportunity to xeviiohs 
Q Cive us what you have now. 

A. ‘hides cate in question aud the w.eeting in question, Ir. 
Henuessy Ond My, Tracey. 

Q We'll get to that. 

ia. YASH: I'm going to object, The answer is not 
being reapousive. 

JUDCE GALSDEN: I don't think he's answered yet. He's 
oaking an cifurt to ascertain the quostion, I believe. Go 
tight ahesd. 

Q. (By lx. Lipsitz) I'm addressing wy q: estion to other 
than the uceting in April of 1969, on any other occasion 
before then. 


MR, YAKER: I object to the question és baving oo 


fouudation on fact, Your Honor, the testinony of hr. NeGavis 


b 
iv that no agreement was reached, no local agreewent or | 
otherwise was reached at any wecting. The question, to | 
say auy local agrceweats except those at the weeting, would 
be &8n Luproper question. 

M&. LIPSITZ: Well, I'll withdraw the question. 
Q i, Lipsitz) Prior to April 16th, 1969, did you 
hcve any ccasion to sit down with wandgement aad work out 
any @greewent or understanding locally; that iy to say betwee 


your ownself and your officers and local managesent on any 


particular subject? 


| 
: 


A. Yes, we did. 
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Can you tell ae what subjects? 
Vacations, 
Whea did you work out scwctling oa vacations? 
Usually yearly, You know, we'd reviewthe vacations, 
Q Who is the "we that were revicwing? 
A. ile Local officers and the mnagewent personsel that 
would be involved in Local 1115 jurisdiction, 
Q. Officer of Local 1115? 
A. Right, 


Q. What would you do as the result of reviewing those 


vacations? 

A. If we weren't satisfied, we used the grievance 
procedure, 

Q. Did you talk about duration of vacation and the money 
paid or what are we talking about? 


A. Duration and what weeks, 


Q You were talking about the scheduling of vacations? 


Talking about the scheduling of vacations. 
Q And if you didn't like them what would you do? 
A. We would revert to the grievance procedure. 
Q Before reverting to the grievance procedure, would you 
ever try to work out a grievance with the company? 
A. We @uays did, I can't reaerber a vacation grievance tha 
we didn't work out, My wemory docan't.,. 


Q. tr. Youngberg, what did you review annually with the 
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coupany, @ proposed schedule of vucutious or sowething else? 

ch. YALA: be. Arbitrators... the witness hau bea 
testifying and testified to exuctly what be reviewed, 
For Mr. Lipsitz to {ead the »/tnesas oud subaitting the 
answar to Liu, I think is improper, 

JUKE CADGLEN: Try to refyvain from leading, ir. 
lipsitg, please. 

im, LIPVITE: I'll try, your Noaor, aad way he anaver 
the question or shall I withdraw it? 

JUDGE GALSDEN: I would appreciate it if you would 
rephrase the question or withdruw it. 

MB. LivotiTlZ; 1 withdraw the question. 
Q (Ly tir, Lipsitz) Mc. Youngberg, what you referred to 
@s an annusl or yorly basis regarding vacations, what 
exactly wes it thet was the subject of discussion with the 
company winagenent? 
A. In thie specific area, right; vacations. 
Q I'm asking about the issues, 
A. They would usually submit the schedules to us thet they 
proposed and we would look thew over, 
Q You sre talking about schedules showing when én 
individuul would be on vacation? 
A. hight. 
Q. What else do the schedules show? 


A. lost utuv eligible to po gn vacation within a work group. | 
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a 4nd atter you received thut iuforwation, what did the 
locsi union officers then do with it? 

A. Kevicved it, 

Q Then what did you do? 

A. We negotiated the areas we were in disagreement with, 
QQ. and precisely, for exawple, what were you sometimes in 
cisagrecusat vith? 

A. tbybe they would allow only one person off in a vork 
Group, where we thought they could allow two, 

Q flat is the kind of thing which you tried to negotiate? | 
A. That's the kind of thing we negotiated. | 
Wd. Lid you *rom time to tie negotiate changes in a 
prospective vacation schedule? 

A. I can vaguely remember some chenges but I can't 

possibly rewenber the specifics. 
Q I didn't ask you that. I asked you as @ consequence of 
review and oeeting, did you make sowe changes with the 

mane genent? | 


A. To my recollection we did. 


| 
i 
} 
| 
i 
' 


Q@ Any other subject which on a local level, you and we Da Bem €; 


representatives endeavored t)> work out some problems? | 
A. We bad a number of sumer hires, They usually told 


us how auch they were going to have, 


Q Did you just accept what they told you or did you 


argue @bout it fiom tiwe-to-fiw? 
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A. There were times when we thought they needed wore 

theo @ suswssx hire in @ particular work location. 

Q. Did tley ever change the mulcr as 4a result of the 
discussion? 

A. I don't know if they changed it os a result of 
dscussions, but our meubership did increase considerably 
in that period of tinue, 

a Any other subjects thet you can think of? 

A. Not off hand. 

Q In Apil, April 16th, 1969, did you attend a meeting in 
Buffalo with management representatives and representatives 
of Local 1122 and 1117? 


A. Yes, I did. 


Q How did you leamabout the meeting? 


A. I think it was a call from Ix, Hennessy thet he would 
like to talk to us on the subject of summer hires, 

MR. YAKER: Mr, Arbitrator...I‘'o sorry, your Honor, 

JUDGE GADISDEN: Plesse ~orrect the record with the 
statement. 

MR. YAKER: It is @ vocational hazard. 

JUDGE GADSDEN: That is all right. 

MB. YAKER:; Your Honor, it seouws to we that unless this 
witness is going to produce sowething additional or someth 


new, thes J think his testimony aay be just cusuletive and 


we'd be wasting time. I think we'd be willing to stipulete | 
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that the witness had he been called to testify both on direct | 


and cross-cxdawination would teatify to the same effect that 
Mr, licGuvis did on just what twok place at the uating, 

I'm trying to save time in putting on cunmlative witnesses 
and avoid giving the same answers, 

JUDGE GADSDEN: You'd have to offer your proposed 
stipulation to Mr, Lipsitz, 

IR, YALER; Yes, I just offered it. Would you read 
it, please? 

(Zhe prior statement was read ba. by the Reporter) 

MB, LIPST@Z; I think I understand what you're saying. 
Before I enter into the stipulation, are you going to offer 
rebuttal testimony about the sawe weeting? 

IR, NATCHULAT: No, 

MR, YAKER: No. 

MR, LIPSITZ: Then I'm prepared to stipulate thar if 
the sawe questions were asked of this witness regarding 
what occurred at this same April 16th, 1969 meeting with 
the cowpany concerning the subject of temporary foreman, 
that the witness would substantially answer the questions 
in the same fashion as Witness McGavis. 

JUDGE GADSDEN: Thank you, And the stipulation is 
received aa read, 


MR. MATCHULAT:: Thenk you. 


MR. YAKER; Thank you. 
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Q (By Nr, Lipsitz) One other thing, please. 1 neglected 
to show this to IY. McGavis. 
A. Yes, 
MR. LIPSTIZ: Would you mirk this, please? 
TuR WIMhisS; I... 
(The document above-referred to, 
was warked Respondent's Exhibit 19 
for identification) 
Q (By it. Lipsitz) Mr. Youngberg, I show you what hag 
been identified as Respondent's Exhibit 19 ond ask you if 
you received that or @ copy of that notice prior to April 
16th, 1949 meeting; if yeu can recall? 
A. Yes, I do remember, 


Qe Do you xreueaber how you got it or how it came into 


your possession? 
A, That I don't remember, I can remember discussing 
these areas, 
@ Ididn't ask you but I am now going to ask you. That 
was my next question. During this meeting were those areas 
discugsed with the company? 
A. Yes, they were. 
Q. Can you tell us your recollection as to whether the 
company stated that that is what they were planning to do, 
as reflected on Respondent's 19? 

MR. YAKER: ifr. Lipsits, we may be able to shorten this. 


If you give we the document, 1 can ask wy people if this was 


| 
i 
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given to the union to tell the union whet the company waa 


planning to do on sumser hires. 

IR. LIPSI(Z: Sure. 

i, YAKEKR: Your Honor, we would be prepsred to 
stipulate that this document was handed to the union at the 
time that we...the company official, Mr, Hennessy, met with 
local representatives, at which tine local representatives 
were told that this was what the company's plans were for 
the susmer hires, 

MR. LIPSITZ: in what area? 

JUDGE GADSDEN; What year, too, 

1R, YAKER: It says April 10th, 1969. This was the 
April 1969 meeting. 

MR. LIPSITZ: What geographic area? 

MR. YAKER: Western Area, New York. 

iR, LIPSITZ: That is the area? 

MR. YAKER; That is what it says, Western New York 
Area. 

MR. LIPSITZ: That covers the ereas of Local 1122, 
1117 and 1115. 

HR, YAKER: Yes. 

MR. LIPSITZ: I don't have extra copies, yur Honor, 


unless ei tner between the Federal Government and our 


Government Office they can provide it, 


JUDGE GADSDEN: Respondent's Exhibit 19 is received 


into evidence, 
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| 
| 
(The document sbove-referred to, | 
heretofore uarked Respondent's 
Exhibit 19 was received into evidence) 


Q (by tx. Lipsitz) Do you recall whether at that April | 
16th meeting concerning the subject uatter of Respondent's | 
19, there was discussion? 

A. Yes, there was discussion. 


Q Do you recall whether, as a result of discussion there 


i 
j 


were any changes made in the company's program, cr don't 
you recall & the present time? 
A. I can recall some objections that we hed to their 


inplication...iuplementation of it.,.okay, I'll get the word 


out...and some a@ the objections we hed to it and sloo the 
way they were handiing it in sume respects. 
Q Can you recall whether or not the company changed 
anything as a result of that? 
A. Specifically changed, I can't recall. 

MR, LIPSITZ: I have no further questions of the vitaees 


MQ. MATCHULAT: I have nothing. 

MR. YAKER: Wo questions, 

JUDGE GADCDEN: You msy step down, sir. 
LR.LIPSTIZ: We rest, your Honor, 

JUDGE GADSSEN; All right. Witness exaueed, 
(Witness excused) 


1%, YAKER: Your Honor, we have the rest of the 


grievance minutes on Genera] Counsel's Exhibit 19, If you 
* * * ke * 


